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MINISTRY OF HOME AFFAIRS 
NOTIFICATIONS 
New Delhi, the 30th October, 1982 

S O. 765 (E).—Whereas the Central Government, In exer¬ 
cise of the powers conferred by sub-section (1) of section 3 of 
the Unlawful Activities (Prevention) Act, 1967 i37 of 1967) 
declared on the 1st May, 1982, the National Council of Khali- 
stan to be an unlawful association; 

And whereas the Central Government, in exercise of the 
powers conferred by sub-section (1) of section 5 of the said 
Act, constituted on the 29th May 1982. the Unlawful Activities 
(Prevention) Tribunal, consisting of Shrl Justice D.N. Mehta, 
Judge of Bombay High Court ; 


(1) 
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And whereas the Central Government, in exercise of the 
powers conferred by sub-section(l) of section 4 of the said Act, 
referred the sc id notification to the said Tribunal on the 29 th 
May, 1982 for the purpose of adjudicating whether or not there 
was sufficient cause for dec la ring the said association unlawful; 

And whereas the said Tribunal, in exercise of the powers 
conferred by sub-section (3) of section 4 of the said Act, made 
an order on the 19th October, 1982; 

Now, therefore, in pursuance of sub-section (4) of section 
4 of the said Act, the Central Government hereby publishes 
the said Order of the grid Tribunal, namely:_ 

BEFORE THE UNLAWFUL ACTTVITIBS (PREVENTION) 
TRIBUNAL 

Reference made under Section 4, Sub-Section (l) of the 
Unlawful Activities (Prevention) Act, 1967 (Act No 
37 of 1967) 

In Re : Reference Case No. 2 of 1982 


THE NATIONAL COUNCIL OF KHALISTAN 
PRESENT ; 

The Honourable Mr. Justice D.N. Mehta 
For the Union of India : Mr. M.L. Nanda with 

Mr. M. Mohan Singh 


For the National 

Council of Khalistan: 

Venue of the Sitting and 
dates of hearing: 


Date of the Order: 


No appearance 

At Bombay 

Court Room No. 34, First 
Floor, High Court Building, 
Bombay. 

27th, 29th and 30th September 
1982 

At Delhi 

Room No. 1, Punjab House, 
Copernicus Road, New Delhi 

4th ,5th, 6th and llth October 

1982 

At Chandigarh 

Sector 36-D, House No. 1592, 
Cfinpdlgarh 

8th and 9th October 1982 

19th October 1982 


2. Thereafter on 19-7-1982 the Central Government appoln* 
ed Shri D.D. Damle as the Registrar of the Tribunal. On 
29-7-1982 and 16-8-1982 Notices were issued to the Associa¬ 
tion and the different Offlcc-brarers under Sub-section (2) of 
Section 4 of the said Act. 

3. At a preliminary hearing, the dates of hearing of evi¬ 
dence at Bombay, Delhi and Chandigarh were fixed. It was 
decided to hold hearings in Bombay on 27th, 29th and 30th 
September 1982, at Dilhi on 4th, 5th and 6th October 1982 
and at Chandigarh on 8th and 9th October 1982. Later it 
became necessary to hold an additional day of hearing at Delhi 
on llth October 1982. Notices with regard to the dates of 
sittings at Bombay, Delhi and Chandigarh were issued to the 
N.C.K. the concerned Association and its Office bearers. 

4. The Central Government Notification in respect of the 
National Counoil of Khalistan, bearing No. S.O. 296(E), dated 
1-3-1982 is in the following terms:— 

“S.O. 296(B)—Whereas the organisation known as ‘the 
National Council of Khalistan’ (hereinafter referred to 
as the Council):— 

(i) which had through the declaration of Shri Balbir Singh 
Sandhu, its Secretary General, proclaimed as its ob¬ 
jective the establishment of an autonomous, separate 
Sikh State of Khalistan has been encouraging the sec¬ 
essionist and violent activities of the organisation known 
as ‘Dal Khalsa’; 

(n) had, in furtherance of the aforesaid objective, indulged 
in secessionist activity by issueing— 

(a) five dollar currency notes of the so-called Republic 
of ‘Khali tan’; 

(b) postage stamps of ‘Khalistan’ and 

(c) pass-ports of the so-called Government of Kba- 
listan; 

And whereas, the Central Government is of opinion 
that for the reasons aforesaid, the Council is #n unlaw¬ 
ful association; 

And whereas the Central Government Is furthot 
of the opinion that because of the encouragement 
being given to the ‘Dai Khalsa’ by the Council for 
the furtherance of its objective it is necessary to declare 
the Council to be unlawful with irons hate eTest; 


ORDERS 


MEHTA J: 


I. Introduction:—This is a Reference under Section . 
Sub-section (l) of the Unlawful Activiu'ca (Prevention) At 
1967 (hereinafter referred to as the ‘said Act’). The Ccntn 
Government by a'.Notification bearing No.;S.O.'296(B), date 
1-5-1982 published in the Gazette of India Extraordinary ( 
the Barite date declared -the National Council of Khallsta 
(hereinafter referred to as the *N.C,K.’) as an unlawfubAssi 
ciatioi). fly another Notification, bearing No. 373(E), date 
29-5-1982, the Central Government constituted the preset 
Tribunal under Section 5, Sub-section <l) of the said Act. B 
a letter bearing reference No. H/17017/l 1/82-1.S.U.SJX J 
(undated) the Central Government referred to this Tribuns 
the question whether there was sufficient cause for declarin 
the Organisations known as .‘Dal Khalsa’ and ’the Nations 
Council of Khaiistah’ as unlawful and whether there wa 
sufficient justification for confirming the Notifications date 
1-5*1982 or for lack of grounds cancelling the same. 


Now, therefore, in exercise of the powers confer¬ 
red by sub-section (1) of section 3 of the Unlawful 
Activities (Prevention) Act, 1967 (37 of 1967), the 
Central Government hereby declares the ‘National 
Council of Khalistan’ to bs an unlawful association 
and directs, in exercise of the powers conferred by the 
proviso to sub-section (3) of that section, that this noti¬ 
fication shall, subject to any order that may bo made 
under section 4 of the said Act, have effect ftom the 
date of its publication in the Official Gazette.” - 

It is pertinent to point oat that u vior the Proviso to sub-3eo- 
tion (3) of Section 3 of the said Act, this Notification came into 
Immediate effect from the date of its publication in the Offloial 
Gazette. 

5. Salient Provisions of the Act*It will be relevant at 
this stage to point out the salient provisions of the Unlawful 
Activities (Prevention) Act, 1967. Section 3, Sub-section (1) 
empowered the Central Government to declare unlawful any 
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Association if it was of the opinion that such an Association 
had become unlawful, by Notification iti ths Official Gazette. 
Sub-section (2) ofSection 3 of the said Act required tho Govern¬ 
ment to specify the grounds and such other particulars o i which 
the said Notification was teued. Sub-section (3) of Section 
3 provided that no such Notification would have effect until 
the Tribunal had, by an order made under Section 4, confirmed 
the declaration made therein and the order was published 
in the Official Gazette, The Proviso to Sub-section (3) of Sec 
tion 3, however, conferred special power on, the Central Go 
vernment to give immediate effect to the Notification if in its 
opinion circumstances existed whloh rendered it necessary to 
declare an Association to be unlawful with immediate effect, 
for reason# to be stated in writing. Under Sub-section (4) 
of Section 3, the said Notification was required to be pubhshod 
in one doily newspaper having circulation in the State in which 
the principal office of the Association was situated, apart from 
publication in the Official Gazette, and the said Notification 
was also to be served on the Association by on* of the four 
modes provided i.e. (a) by affixing a copy of the Notification 
to some conspicuous part of the offleo of tho Association; (b) 
by serving a copy of tho Notification, wlie-e possible, oa the- 
principr 1 office-bearers of the Association; (c) by proclaiming 
by beat of drums or by means of loud-speakers, the contents 
of the notification in the area in which the activities of the Asso¬ 
ciation were ordinarily cariiod on and (d) in such other manner 
as may be prescribed. Under Rule 4 of the Unlawful Activities 
(Prevention) Rules, 1969, two a Adittcnal modes of effecting 
service oftheNotiflcationmadcundcrSub-section(])of Section 

3 were provided, (a) by making an announcement over 
the Radio frem the local or neatest broadcasting Station of the 
A.I.R. or (b) by pasting the Notification on the Notice board 
of the office of the District Magistrate or the Tehsildar at the 
Headquarters of the District or the Tahsilin which the office of 
the Association was situated. Under Sub-section (l) of Section 

4 where any Association had been declared unlawful by a Noti¬ 
fication issued under Sub-Section (1) of Section 3, the Central 
Government was required to refer the Notification to the Tribu¬ 
nal for the purpose of adjudicating whether or not there was 
sufficient cause for declaring the Association unlawful. Sub¬ 
section (2) of Section 4 laid down that on receipt of the Reference 
under Sub-section (1), the Tribunal had to effect notice m writing 
to the Association to show cause within 30 days from the date of 
the service of the Notice why the Association should not be 
declared unlawful. Sub-Section (3) of Section 4 provided that 
after considering the cause shown by the Association, the Tribu¬ 
nal shall hold an inquiry in the manner specified in Section 9 and 
after calling for any further information as it considered nece¬ 
ssary, shall decide whether or not there was sufficient cause for 
declaring the Association to be unlawful, and make, as expe¬ 
ditiously as possible and in any case within a period of six months 
from the date of issue of the Notification under Sub-section (1) 
of Section 3, such order cither confirming or cancelling the 
declaration made in the Notification. Sub-section (4) of Section 
4 laid down that the order of the Tribunal be published in the 
Offlcihl Gazette. Section 5, Sub-Section (1) empowered the 
Central Government to consltituL a Tribunal to be known as 
■he "Unlawful Activities (Prevention) Tribunal" consisting of 
one person, by a Notification in the Official Gazette. Under the 
Proviso to Sub-section (1), such a person so appointed was to 
bo of the rank of a Judge of a High Court. Sub-*eetion (5) of Se¬ 
ction 5 gave powers to the Tribunal to regulate Its own proce¬ 
dure in ali matters arising out of the discharge of its functions, 
including the place of places at which it would hold Its sittings 
Sub-scction (<5) conferred on the Tribunal the same powers as 
were vested in a Civil Court under the Code of Civil Proced ure, 
1908, while trying a suit. Sub-section (7) ofSection 5 laid down 
that the proceeding Wfore the Tribunal shall be deemed to be a 


j adiclat proceeding within the meaning of Sections !93 and 228 
df tho ItiLin Pearl Code and the Tribunafshalfbe deemed to 
be a Civil Court for the purposes of Section 19f and Chapter 
XXXV of tho Code of Criminal Procedure, 1898. Section 6 
Sub-section (() of tho said Act provided that a Notification issued 
under Section 3 would remain in force for a period of two years 
from tho date on which the Notification became effective, 
provided the declaration mrde therein was confirmed by the 
Tribunal by an order nude under Section 4. Sub-section (2) of 
Section 6 empowered the Government to cancel the Notification 
issued under Section 3 at any time whether or not the said decla¬ 
ration had been confirmed by the Tribunal. Section 9 of the 
said Act laid down that the procedure to be followed by the 
Tribunal In holding any Inquiry u ider-S'Jb-section (3) ofSection 
4 would be regulated by the procedure-laid down in the Code of 
Civil Procedure and the decision of the Tribunal would be 
final. 

6, Section 2, Clause (f) of the said Act defined "unlawful 
activity" in relation to an individual or association as follo¬ 
ws:— 

"2(f) “U llawful activity" in relation to an individual 
or association means any action taken by such individual or 
association (whether by committing an act or by words, 
either spoken or written, or by sign# or by visible represen¬ 
tation or otherwise)— 

(i) which is intended, or supports any claim, to bring 
about, on any ground whatsoever, the cession of part 
of the territory of India or the secession of a part of the 
territory of India from the Union, or which incites any 
individual or group of individuals to bring about sudh 
cession or secession; 

(ti) which disclaims, questions, disrupts or is intended to 
disrupt the sovereignty and territorial integrity of 
India” 

Tho expression “cession of a part of the territory of India" 
has been dffiaed in Sretion 2, clause (b) as an expression which 
included an admission of the claim of any foreign country to 
any such part. The expression "secession of a part of the terri¬ 
tory of India from the Union” was defined In Section 2, clause 
(d) as an expression which included the assertion of any claim 
to determine whether such part would remain a part of the te¬ 
rritory of India. There arc som; of the salient features of the said 
Act. 

7. The case of the Government against the National Council 
of Khalistan:—From the papers submitted to the Tribunal, 
the case of the Government appears to be that the concept of 
Khalistan was mooted by one Dr, Jagjit Singh, an erstwhile 
Finance Minister of the Side of Punjab in the Akali Ministry in 
1968. Soon after the fail of the Ministry Dr. Jagjit Singh 
proceeded to England in 1970. It was here that for the first time. 
he raised the slogan of Khalistan or an independent home-land 
for the Sikhs. He carried out propaganda for the establishment 
of Khalistan in London and in different cities of the U.S.A. and 
Canada, paring the 1971 wir between India and Pakistan, he 
appealed to Indian Sikhs from the Lahore Radio to side with 
Pakistan in the war. In 1977, Dr. J.igjit Singh returned to India 
and stayed till the middle of 1980. During this period of bis 
stay, he made an attempt to install a Radio transmitter in the - 
Golden Temple at Amritsar. In March 1981, Gang# Singh 
Dhiilon, Chairman of the Shri Nanak Sahib Foundation, Weshin- 
nitnn, declared at the Sikh Educational Conference at Chandi¬ 
garh that Sikhs were a separate nation. He also moved a Reso¬ 
lution at the said Conference demanding that the Sikhs be ad¬ 
mitted to Associate Membership of the United Nation* as they 
held a separate identity. 
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8, The National Council of Khallstan issued an *AUan- 
nama* or a declaration demanding sovereignty for an autono¬ 
mous Sikh State, separate from India. The Association then 
started preaching and propagating seccesslon through posters, 
pamphlets, leaflets and issue of Bank notes, postage stamps and 
Passports etc. In March 1980 the Khalistan flag was hoisted at 
some distance from Gurudwara Kesgarh Sahib at Anandpur 
Sdtlb by Dr. Jagjit Singh. On 16-6-1980, Balbir Singh Sandhu 
Secretary-General of the N.C.K. Issue a declaration in front 
of the ‘Akal Takht' at Amritsar announcing the establishment 
ofthe Government of Kh listan. In his declaration Balbir Singh 
Sandhu stated that Dr. Jagjit Singh had taken oath nr President 
of Khalistan. He nude an appeal to all independent countries 
of the world to recognise the G ovemment of Khalistan and to 
allow them to establish Embassies In their respective countries. 
On 4-7-1980 Balbir Singh Sandu Issued Circular to all Senior 
Officers in the State of Punjab exhorting them to work according 
to the dictates of the Government of Khalistan. On 26-8-1980 
leading newspapers in Jullundur received a 30 Pnise postage 
stamp bearing the insignia of Khalistan. There was also a 
message or the ‘Akal Sahai" from Dr. Jagjit Singh, with an 
address at 34, Full mead Road, Reading, U.K- On 25-10-1980 
five workers of the National Council of Khalistan started a 
routo march from ‘Akal Takht Shahib’ at Amritsar via several 
towns and villages and returned, to Guru Nenak Niwas, Amritsar, 
for the purpose of propagating the concept of Khalistan. On 
their way, they distributed pamphlets, posters and leaflets. 
On 9-12-1980 Blablr Singh Sandhu made an announcement at 
Amritsar that he had received directions from Dr. Jagjit Singh, 
President of the G rvernrnent of Khalistan, to recruit 100 Advo¬ 
cate* for the purpose of dreftiug the laws of Khalistan Raj, 100 
Military Officers for its defence, 100 Police Officers for main¬ 
tenance of law and order and 100 Professors to educate and 
spread the ideology of Khalistan amongst the students and the 
intdligentsla. Balbir Singh Sandhu stated at this meeting that 
Dr. Jagjit Singh had mjtPresidmtBrczhnev of U.S.S.R. seeking 
regogaition of Khalistan and that the Soviet President had assu¬ 
red him of all possible help in that direction. 


9. In April 1981, the National Council of Khalistan started 
distributing Khalistan posters issued by the Republic of Khalis¬ 
tan. On 8-4-1981, two N.C.K. activists Ujagar Singh Randhwa 
and Hazara Singh of Chok Misri Khan crossed over to Pakistan. 
They were apprehended on 30-4-1981 by the B.S.F. picket 
while they were attempting to return back. During their interro¬ 
gation, they disclosed that they had gone to Pakistan at the 
instigation of Balbir Singh Sandhu, Secrets ry-Gmcral of the 
N.C.K., who had given them certain pamphlets to be distributed 
in Pakistan and a letter which was to be handed over to the 
Pakistan Government. On 12-7-1981 a meeting of the prota¬ 
gonists of N.C.K. was held at Burj Baba Phoola Singh, Amritsar, 
which was attended by Balbir Singh Sandhu and Ujagar Singh 
Rardhwa. At this meeting, it was resolved to sever all conne¬ 
ctions with the Union Government and to form a separate 
State of Khalistan wchere the Kegarf flag would be hoisted. 

10. Dr. Jagjit Singh, President of the National Council of 
Khalistan, engaged in unlawful activities abroad and had his 
headquarters at Toronto (Canada) and London (U.K.). From 
there ho disseminated litereture relating to the Government of 
Khallstan, In the form of posters, leaflets, currency-notes, pos¬ 
tage stamps, passports and periodicals. This literature contained 
a distorted version of alleged excesses committed by the Indian 
Government on the Sikh population, particularly the protagoni¬ 
sts of Khallstan. 


11. Issues;—On the material placed before the Tribunal, 
the following two Issues were raised:— 

(1) whether there is sufficient cause for declaring the Asso¬ 
ciation known’aj ‘the National Council of Khalistan’ 
as an unlawful Association under the provisions ofthe 
Unlawful Activities (Prevention) Act, 1967, and 

(2) Whether the declaration made under Sub-Section (l) of 
Section 3 of the Unlawful Activities (Prevention) Act. 
1967, by N itifleation bearing No. S.0.296(B) published 
In the Gazette of India Extraordinary, New Delhi, 
dated 1-5-1982 be confirmed or cancelled. 

12. Evidence led by the Government:—The Tribunal held 
its sittings at Bombay, D;lhi and Chandigarh for the purpose 
of recording evidence of witnesses offered by the Government 
as also witnesses from the public on various days mentioned 
heretofore. The Government hd the evidence of ten witnesses. 
The first witness to be examined was Gurudev Singh Grewal, 
Joint Secretary in the Ministry of Industries, Government of 
India. Grawal In a formal witness who deposed to the issue of 
the virious Notifications by the Government. Grewal stated 
thatfrom ll-8-l980to31-5-1982hewasattachedtothe Ministry 
of Horn:; Aff -.irs as Joint Secretary and was dealing with the 
political affairs in the country. He stated that In the course of 
his duties, he camejicross the activities of an organization known 
as the National Council of Khalistan. The activities of the 
N.C.K. were reported to his Ministry by the State Government 
of Punjab from time to time. On the basis of the reports recei¬ 
ved from the State Gnvemmmt and also on the anxiety expre¬ 
ssed by Members of Parliament In Rajya Sabha and by the 
public In general through the m:dia,protesting against the un¬ 
lawful activities of the N.C.K., It was deciced to take action 
against that organization under the Unlawful Activities (Pre¬ 
vention) Act, 1967. Consequently, on 1st May 1982 the Central 
Oovemm nt issued a Notification under Section 3 of the said 
Act declaring the N.C.K. as unlawful. Tho Notification appea¬ 
ring in the Gazette of India Extraordinary, dated 1-5-1982 in 
respect of the National Council of Khallstan has been tendered 
and marked Exhibit No. 1. 

13. Subsequently, the Government approached the Bombay 
High Court for the appointment of an Honourable Judge as 
Tribunal under Section 5 of the said Act. On 29-5-1982 this 
Tribunal was constituted. Tho appointment was announced 
by a Notification to that effect appearing In the Gazette of India 
Bxtroardinary, dated 29-5-1982. A copy of the Notification 
regarding the appointment of the present Tribunal has been 
tendered and marked Exhibit No. 2. Thereafter the case ofthe. 
National Council of Kbr.llstan was referred to the Tribunal 
'and all relevant papers and documents, on the basis of which the 
Notification was Issued, were forwarded to the Tribunal. 

14. Grewal then deposed that in view of the communal 
tension prevailing at various places in the Punjab and the 
apprehension of the situation taking a serious turn. It was decided 
by the Government to tako recourse to the Proviso to Sub¬ 
section (3) of Section 3 of the said Act and to bring the declara¬ 
tion regarding the N.C.K. Into Immediate effect. Tho announ¬ 
cement to that effect had been ra dc in the Notification, dated 
1-5-1982 itself. Grewal stated that the announcement of the 
Notification, dated 1-5-1982, declaring the N.C.K. cs unlawful 
was made on the national hook-up of the All India Radio and 
also published in seven newspapers, one in Delhi, one in Chan¬ 
digarh and five In the Punjab, He stated that the Notification 
eould not bs served at the office of the National Council of 
Khallstan as that organization operated from abroad. 
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1J. Analysis of the evidence led by the Government:—Tho 
Oovcmment has then led the evidence of Sukhdev Singh S/o 
Sardar Bachitra Singh, Witness No. 5, who deposed to the in¬ 
cident of March 1980 when Dr. Jagjlt Singh Chauhan declared 
his intention to establish the autonomous State of Khalistan, 
Sukhdev Singh was posted as Inspector of Police, C.I.D. at 
Ropar from 30-6-1979 to October 1980. Anandpur Sahib, 
which was one of the five principal Gurudwaras of the Sikhs, 
fell within his jurisdiction. Each year therew as a fair at Anand¬ 
pur Sthib called ‘Hola Mohala*. On this occasion, about two 
or three 1 tkhs of purple hai githered for participating in 
the fair. Different religious bodies as also political parties held 
meetings at this place. Sukhdev Singb stated that the ‘Hola 
Mohala’ fair in 1980 took place on the 1 st, 2nd and 3 rd of Ma rch 
1980. Hi stated that on all these three days he had camped at 
Anandpur Sahib with his staff. On 2-3-1980 at about 2 p.m. Dr. 
Jagjit Singh, who was at one time, a Cabinet Minister in the 
Government of Punjab, took out a procession with 10 or 12 of 
his followers from Gurudwara Kesgarh Sahib upto Guru Gobind 
Singh Marg. At the Gurudwara, Dr. Jagjit Singh offered prayers. 
On reaching Guru Gobind Singh Marg, he unfurled the flag 
of the National Council of Khalistan, which was then known as 
Mnquilabi Akali D ,P. He riised the slogans of "Khalistan 
Zindabad". After unfurling the flag. Dr. Jagjit Singh made a 
speech in which he stated that he wanted to establish a separate 
State of Khalistan as there was no place for Sikhs In India. He 
appealed to all Sikhs to join him towards this end. He stated 
that the new State of Khalistan would be comprised of the 
entire Punjab and parts of Haryana. Himachal Pradesh, Raja . 
sthan and other northern States. Sukhdev Singh thereafter 
prepared a report and forwarded the same to his superirors on 
the same day. This appear* to be the beginning of the efforts 
to establish an autonomous Sikh State. 

16. Tho Government then led the evidences of Mogh Raj 
S/o Pandit Sohan Lai, Witness No. 2, who was posted as a 
Sub-Inspector at tho Punjab Police Station. Division No. 4, 
Jullundur. Mogh Raj statod that ho was in charge of the Police 
Station, Division No. 4, Jullundur from 27-3-1982. After his 
appointment, he took over tho investigation of Case No. 234 
of 1981 rotating to the F.I.R. filed on 17-8-1981 from Inspector 
Kundan Singh. This case was registered on the basis of an 
’Ailan-nama’ or proclamation issued by Dr. Jagjit Singh and 
Balbir Singh Sandhu, who claimed to be tho President and 
Secretary-General respectively, of an organization known as 
tho National Council of Khalistan. Tho case was registered 
under Sections 124A, 133A of tho Indian Penal Code and Sec¬ 
tion 13 of tho Unlawful Activities (Prevention) Act, 1967. Megh 
Raj stated that in the said ‘Ailan-nama’ it was stated that a 
separate State of Khalistan would be established shortly compi i- 
slng of tho State of Punjab, parts of Jammu and Kashmir, 
Himachal Pradesh, Haryana and Rajasthan where the Punjabi 
speaking people resided. It was also mentioned in the declara¬ 
tion that a separate Constitution of the State of Khalistan would 
be drafted and that the Sikhs would no t recognise the Consti¬ 
tution of India. Tho proclamation also exhorted the Sikhs 
rosiding abroad to recognise tho State of Khalistan and submit 
to its jurisdiction. 

17. This proclamation or ’Aiian-nania' was announced by 
Balbir Singh Sandhu, Seoretary-Geno. al of the N.C.K. fiom the 
Gurudwara at Amritsar on 16-6-1980. Balbir Singh Sandhu 
had declared that if tho demand for a separate State of Khalis¬ 
tan was not mot by tho Government of India tho consequences 
would be disastrous. 

18. Megh Raj stated that he could not investigate the origin 
of the proclamation as th* name of the Printing Press had not 
been mentioned in the 'Ailan-napaa'. Dr. Jagjit Singh resided 


abroad in different countries. Balbir Singh Sandhu bad take n 
shelter in the Darbar Sahib at Amritsar. The Police did not 
wish to enter into the precincts of the Gurudwara/to effect the 
arrest. Megh Raj produced a photostat copy of the ‘Allan 
nama’ which has boon marked as Exhibit No. 4. Copy of the 
F.I.R. of Case No. 234 dated 17-8-1981 was also produced by 
Megh Raj and marked as Exhibit No. 3. The ease was under 
investigation. 

19. It will be pertinent at this stage to refer to tho evidence 
of Ha-bhajan Singh S/o Sardar Gopal Singh, Witnoss No. 4, 
who was, at the time he deposed,posted as tho Superintendent of 
Police, Punjab Armed Police, Bahadurgarh, District Patiala 
Harbhajan Singh deposed that in 1979, he was posted as Superin¬ 
tendent of Police, C.I.D. at Amritsar and remained in that post 
till 1980. As Superintendent of Police, it was his duty to collect 
information on political matters a nd forward the same to the 
Government. Harbhajan Singh stated that on 16-6-1980, ho 
came across a report forwardod to him by Inspector Ajit Singh. 
The report described in detail the activities of an organization 
known as the National Council of Khalistan. Harbhajan 
Singh statod that he verified the contents of the report through 
his own sources and found it to be correct. On the same day, ho 
forwardod the report to the Government of Punjab under his 
signature. The report stated that on 16-6-1980, four persons 
i.e, Balbir Singh Sandhu. Ram Sungh Tihare, Kirpal Singh 
Sandhu and Ujagar Singh gathered in front of tho ‘Akal Takht', 
which was the highest place In the Golden Temple at Amritsar 
and there they offered prayers and announced tho establishment 
of the Government of Khalistan. After the piayor mooting 
Balbir Singh Sandhu, Secrotary-Gonerai of the N.C.K. held a 
Press Conference. At this Press Conference he announced 
that he had received a letter from Dr. Jagjit Singh, Resident of 
tho National Council of Khalistan, announcing the simultaneous 
establishment of the Government of Khalistan in Amritsar 
London, Paris and Toronto. Balbir Singh Sandhu stated that 
ho did not recognise the Punjab Govornmont and that efforts 
worn being made to seek political recognition of the Government 
of Khalistan by tho Governments of other countries. Har¬ 
bhajan Singh produced a photostat copy of tho report of Inspec¬ 
tor Ajit Singh, dated 16-6-1980, which has been tendered and 
marked as Exhibit No. 16. 

20. Harbhajan Singh then testified that on 4-7-1980 Balbir 
Singh Sandhu, Secretary-General of the N'C.K. issued a Circu¬ 
lar-letter under the seal of the National Council of Khalistan, 
addressed to all Sub-Divisional Magistrates, Deputy Commis¬ 
sioners, Superintendents of Police, Inspector-General of Police, 
tho Chief Secretary to tho Government of Punjab, the Home 
Secretary of the Government of Punjab and all Commissioner 
of Jullundur, Patiala and Ferozpur, stating that the Govern¬ 
ment of Khalistan had boon established and that all correspon¬ 
dence in future be addressed to that Government, photostat 
copy of the Circular-letter was produced by Harbhajan Singh 
and the same has been marked as Exhibit No. 17. 

21. I shall now refer to the evidence of Pirthi Pal Singh 
S/o Sardar Harchand Singh, Witness No. 10, who was on the 
date he deposed the Deputy Superintendent of Police, C.I.D., 
Punjab Special Branch at Chandigarh. His evidonco also 
related to the establishment of the State of Khalistan. Pirthi 
Pal Singh stated that he was serving in the Police Department 
of tho Punjab Government for tho last about 38 years. He 
statod that since Docember 1975, he was serving as the Deputy 
Superintendent of Police in the Punjab C.I.D. Special Branch 
at Chandigarh. The C.I.D. Headquartors of the Punjab 
Government were located In Chandigarh. Pirthi Pal Singh 
stated that In tho course of his duties, he received various reports 
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on the activities of the National Council of Khalistan. On 
6-6-1980, Balbir Singh Sandhu, Secretary-General of the N.C.K. 
issued a Press release in which ho stated that on 16-6-1980 the 
National Government of Khallstan would bo established In the 
presence of the ‘Akal Takht' (the highest religious seat of the 
Sikhs In the Golden Temple at Amritsar). The Press release 
stated that a similar proclamation would also bo mado In Lon¬ 
don, Paris and Toronto. The Press roloasc further stated that 
the Government of Khalistan would be proclaimed by Dr. 
Jagjit Singh on 16-6-1980 in Lbndon. Thereafter the Khallstan 
Government Embassies would start functioning in various coun¬ 
tries. Dr. Jagjit Singh would head the new Government and 
announce its Cabinet of Ministers. Pirthl Pal Singh has pro¬ 
duced a photostat copy of the Pross release issued by the N.C.K. 
which has boon tondorod and marked as Exhibit No. 23. 

22. Pirthl Pal Singh then stated that in Novembor 1980, 
he came across a copy of a letter, dated 4-11-1980 written by 
Balbir Singh Sandhu, addressed to one Dr. Kallcharan, a Hindu 
leader in Ludhiana. Tho letter stated that It Dr. Kallcharan 
valued his life and wanted to survive, he shou d accept and recog¬ 
nise tho Khallstan Government. The letter statod that the Go¬ 
vernment of Khalistan had already been proclaimed in the pre¬ 
sence of the ‘Akal Takht* on 16-6-1980. Pirthi Pal Singh has 
produced a photostat copy of the letter, dated 4-11-1980, addres¬ 
sed by Balbir Singh Sandhu to Dr. Kalicharan, which has been 
tendered and marked as Exhibit No. 24. 

23. Phthi Pal Singh then deposed that on 13-4-1981, the 
National Council of Khalistan issued a Pross release stating 
that with the blessings of tho Almighty, tho first Pass-port of the 
Khalistan Government had boon Issued from ‘Akal Takht* to 
Dr. S. Gopal Singh Shahid on tho auspicious day of tho birth¬ 
day of the ‘Akal Takht*. Pirthi Pal Singh has produced a pho¬ 
tostat copy of the said Pross release, which has boon tendered 
and marked as Exhibit No. 25. 

24. In Juno 1981, Pirthi Pal Singh came across a Circular, 
letter, dated 3-6-1981 issued by Avtar Singh, Public Relations 
Officer of the Government of Khalistan, stationed in Toronto, 
calling upon all Sikhs residing in tho U.S.A. and Canada to en¬ 
dorse the demand for a soparato nation of Sikhs, and furthe r 
stating that efforts will be mado for the recognition of the Govern¬ 
ment of Khalistan in tho Unitod Nations. Pirthi Pal Singh 
has produced a photostat copy of the Ciicular, doted 3-6-1981, 
which has boon tendered and marked as Exhibit No. 26. 

25. Pirthi Pal Singh also produced another copy of the Ct r 
cular issued by Avtar Singh, Director of Public Relations, 
Government of Khalistan, from Toronto, announcing tho ope¬ 
ning of Consulates of tho Government of Khalistan by Dr. 
Jagjit Singh, President of the Republic of Khalsa in eight Cities 
of the U.S.A. and Canada. A photostat copy of that Circular 
has boon tendarod and marked as Exhibit No. 27. 

26. Finally, Pirthi Pal Singh produced a copy Ciicular issued 
by Balbir Singh Sandhu, Seoretary-Geno.al of the N.C.K. on 
tho letter-head of tho Government of Khallstan, addressed to all 
Deputy Cummissioners and Superintendents of Police callin g 
upon them not to participate in the celebrations of tho Indepen¬ 
dence Day of 15-8-1981 and to roffain fiom hoisting the national 
flag and to treat tho Independence Day as a black-letter day 
Pirithi Pal Singh produced a photostat copy of the Circular 
dated 11-8-1981 issued by Balbir Singh Sandhu, which has been 
tondorod and marked as Exhibit No. 28. 

27. I shall now consider the evidence of Jagdish Mitter 
s/o Jagannatfa, Witness No. 8. Jagdish MItter retired froth the 
sendee of the Punjab Police on 31-1-1981. His last ppaflijl" 
prior to retirement was as the Deputy Superintendent of Polfce 


in the C.I.D. at Fdridpur. One of the duties of Jagdish Mitte r 
was to collect intelligence reports of political ahd other activities 
and to submit the same to the Government of Punjab. In 
the course of his duties In the C.ED., Jagdish MItter came to 
learn of the activities of a political body known as the National 
Council of KhaliStanr. On 9-12-1980 Jagdish Mitter received 
infornifttion that Balbir Singh Sandhu, Secretary-General of 
the N.C.K. had received a special message from Dr. Jagjit 
Singh, President of the N.C.K. in London, asking Balbir Slngb 
Sandhu to recruit the following staff :— 

100 Police Officers to maintain law and order in the new 
State of Khalistan; 

100 Military Officers in order to take charge of the defence 
organization; 

100 Advocates to draft the laws of the new Government, and 

1QO Professors to propagate the ideals and aims of the 
Khalistan Government amongst the students and the 
intelligentsia. 

The msssage also stated that Dr. Jagjit Singh had been successful 
in obtaining an interview with the President of the Soviet Union 
at which Dr. Jagjit Singh asked for the recognition of the 
Khalistan Government by the U.S-S.R. and the Soviet President 
had promised help in this respect. 

2S. The Government has next examined two Police Officers 
Rajendra Kumar Sharma s/o Govardhandas, Witness No. 7 
and AJit Singh s/o Sardar Prftam Singh Witness No. 9, both of 
whom had received a Circular-letter signed by Balbir Singh 
Sandhu as Secretary-General of the N.C.K. Rajendra Kumar 
was posted as the Senior Superintendent of Police at Gurdaspur 
from 11-6-1979 to 10-11-1980. On 10th July 1980, he received 
a Circular-letter from Balbir Singh Sandhu. Tho letter-head 
mentioned the Government of Khalistan and Dr. Jagjit Singh 
Chauhan was shown as tho President. The Circular-letter 
stated that oil Senior Superintendents of Police were informed 
by that Circular that the Government of Khalistan had been 
established on 16-6-1980 and that efforts were being made to 
incorporate within its jurisdiction the Punjabi speaking territories 
of Rajasthan, Haryana and Himcahal Pradesh. The Circular- 
letter stated that the day was not far off whin all these territories 
would come under the sway of the Government of Khalistan 
and the Kesari flag would be hoisted instead of the Indian 
tricolour. The Circular-letter called upon Rajendra Kumar 
Sharma in his capacity as Jhe Senior Superintendent of Police 
to be ready to take orders and directions from the Government 
of Khalistan and it called upon him to work for that Govern¬ 
ment. The Circular-letter has been produced by Rajendra 
Kumar Sharma and has been marked as Exhibit No. 21. AJit 
Singh s/o Sardar Pritam Singh, Witness No. 9 has also deposed 
that he had received an identical letter as Ex. No. 21 in his 
capacity as an Inspector in the C.I.D. at Amritsar. On 4-7-198b 
the Circular letter came into his hands and he forwarded the 
same to the Government. 

29. I shall now consider the evidence of Janak Raj S/o Pan¬ 
dit Jagannath, Witness No. 3, who was emoloyed as an Assis¬ 
tant in the office of the D.I.G., C.I.D., Special Branch, Punjab 
As an Assistant, Janak Raj dealt with the Sikh affairs in the 
Punjab, He had maintained files relating to the Dal Khalsa 
and the National Council of Khalistan, Janak Raj produced 
the file relating to the National Council of Khallstan. Janak 
Raj stated that in June 1980 he came across a poster issued by 
Balbir Jffngh Sandhu, Secretary-General of the N.C.K. The 
posTer Set otit ft letter written by Dr. Jftgjlt Singh, President of 
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the N.C.K, advising the Sikhs to set up the Republic-of Khalis¬ 
ten. Janak Raj stated that this letter had been read out before 
Ihe congregation in front of the ‘Akal Takhth A photostat 
copy of the poster re: the N.C.K. has been tendered and marked 
as Exhibit No. 5. 

29. In December 1981, Janak Raj came across another 
poster issued by the Shirotmnl Akali Dal Inquilabi, which later 
came to be known as the National Council of Khnllstan, The 
poster stated in bold letters that the Sikhs should end their 
slavery and should hoist the Khallstan flag. The Khalistan flag 
had been drawn on the poster alongside the text. Janak Raj 
produced the id poster together with the Khallstan flag, which 
has been marked as Exhibit No. 6. 

30. Janak Raj produced a pamphlet which he came across 
in December 1981 issued by Balbir Singh Sandhu, Secretary. 
General of the N.C.K. and by Dr, Jagjit Singh, President of the 
N.C.K. The pamphlet was captioned: “It is the Birth-fight 
of the Sikhs to Rule.” The pamphlet exhorted the Sikhs to 
break their silence and to hoist the Khallstan flag, Janak Raj 
produccdaphotostatcopyofthesaid pamphlet issued in Decem¬ 
ber 1981, which has been tendered and marked as Ex. No. 7. 

31. In March 1981 Janak Raj came across a calendar for the 
Georgian year 1981 issued by the Republio of Khallstan, Janak 
Raj produced the said calendar f jr the year 1981, which has bssn 
marked as Bx. No. 8. 

32. In the month of March 1931, Jink Rij cams upon a 
mip of Khalistan issued by the Government of Khallstan with 
its insignia. Janak Raj produced th; map of Khalistan which 
has been marked as Exhibit No. 9, 

33. Janak Raj then deposed that in March 1981 he cams ac¬ 
ross four pamphlets captioned: “Bibbar Khalsa”, which were 
dated 4-9-1981, 18-9-1981, 25-9-1981 and 10-10-1981. In one 
of these pamphlets, it was stated that Dr. Jagjit Singh Invited 
the Sikh* to join the Khalistan Army. The four pamphlets 
produced by Janak Raj have been m irked asHxhibitNo. 10. 

34. Janak Raj then produced a pamphlet written by one 
Surjan Singh. Consul-General of Khalistan in Vancouver 
(Canada). The pamphlet stated that the Sikhs would not rest 
content till they hid attained a separate Sikh State, no matter 
what the sacrifice involved. A photostat copy of the pamphlet 
by Surjan Singh has been marked as Exhibit No. 11. 

35. Janak Raj has also produced another pimphlet written 
by Surjan Singh, Consul-General of the Republic of Khalistan 
in Vancouver, Canada. In this pamphlet, Surjan Singh exhor¬ 
ted the Sikhs that they would be happy and prosperous only 
under a separate Sikh State. The pamphlet is marked Ex, No. 
12. 

36. Janak Raj stated that the Government of Khalistan had 
issued its ov.ii currency .and he produced before the Tribunal 
dollar notes of the denominations of J 5, J 10 and J 20, which 
have been marked asEx. No. 13. 

37. Janak Raj also produced a postage stamp lseued by the 
Government of Khalistan. Photostat copy of the postal stamp 
has been tendered and marked Exhibit No, 14. 

38. According to Janak Raj, the GoverUmjnt of Khilistan 
started issuing Passports to various people. A photostat copy 
of a Passport has been tendered by Janak Raj and marked as 
Exhibit No, 15. 

39. The Government bftj then examined Gurulal Singh 
S/o S«dar Hurt Singh, Witness No. 6., Gurulal Singh was 
posted as a 9\jb-Injp*ctor in, the CU D. at JuHnodur from 


11-5-1910. While eervlng as Sub-Inspector in the C.I.D. a 
Jullundur, Gurulal Singh came to learn that Balbir Singh Smihu, 
Secretary-General of the N.C.K. had his office at the Dilkhush 
Market, Jullundur City. He also cams to know that Bilblr 
Singh Sandhu used to issue certificates to various parsons wishing 
to go abroad appealing to the Sikhs residing abroad to help 
such persons. Gurulal Singh has produced one such certifi¬ 
cate, dated 16-5-1981, which has besn marked as Exhibit N o. 19. 

40. Gurulal Singh then deposed tint o t 5-1-1981 he cam; to 
learn that 5 or 6 followers of the N.C.K. under the leadership 
of Ujagar Singh Randhwa had arrived at Jullundur from Amrit¬ 
sar and had taken shelter af Gurudwara Dlwan Asthan. On 
the same day, Gurulal Singh visited that Gurdwara. He saw 
5 or 6 persons offering prayers for the establishment of Khalis- 
tan at the Gurudwara. Thereafter at 11 a.ra. they took out a 
procession from Gurudwara Diwan Asthan through the market 
places and they stopped on the way at the offices of several 
newspapers, such as ‘Milap*, ‘Pratap’, ‘Hind Simachar’, ‘Ajlt 
and others. In front of each newspaper office mentioned above, 
Ujagar Singh Randhwa made an identical speech, saying that 
Congress prior to I.tlepenience hid promised the Sikhs that 
they would have an independent State, but after Independence 
they had broken their promise. Insteul, the Sikhs had been 
treated unfairly. Therefore, there was no other alternative 
but to establish a separate State of Khalistan. Gurubachan 
Singh and Malkir Singh, both belonging to Dal Khalsa, had 
also joined this procession. When the procession reached tho 
office of the Information Bureau, Ujagar Singh, Gurubachan 
Singh and Malkir Singh burnt the photographs of Darbara 
Singh, the Chief Minister and Oyani Zail Singh, the then Home 
Minister of Punjab, saying that they wore anti-Sikhs. At this 
time, several followers of the National Council of Khalistan 
carried placards with the words “Khalistan Zlndabid" and 
“Panth-kklcet Ho" written on them. There were other pla¬ 
cards with the slogans “Down with Hindu Imperialism". 
The procession thereafter returned to Gurudwara Diwan Asthan 
at2p.m, Gurulal stated that he accompalned tho procession 
throughout. This is all the evidence led by the Government. 

41. Finding : On an analysis of the evidence, both oral and 
documentary adduced by the Government, and on a careful 
consideration of af J other documents placed before the Tribunal, 
it appears to me that there was a conserted, calculated and well- 
desingod effort by the National Council of Khallstan and persons 
connected therewith, to established an autonomous State sec¬ 
eding the sanje from the territory of India. The evidence 
shows beyond doubt tho intention to secede from the Indian 
Union and to form a new State to be known as Khallstan. 
Towards that end. Dr. Jagjit Singh, an erstwhile Minister in a 
Punjab Ministry, had declared bis intention on 2nd March, 1980 
when at the ‘Hola Mohala, fair, which was attended by a 
large majority of Sikhs, he declared his intention to establish 
a separate State of Khalistan. That State was to comprise 
of the entire Punjab and parts of Haryana, Himachal Pradesh, 
Rajasthan and Kashmir where the Punjabi Language was spoken. 
On 16-6-1980 a declaration pc ‘Ailan-nama, was issued by Dr. 
Jagjit Singh as the President of the National Council of Khalistan 
and by Balbir Singh Sandhu as its Secretary-General to the effect 
that a separate State of Khalistan had been established 
and inaugurated as from that date. A similar proclamation 
had been made also from London, Pairis and Toronto. There¬ 
after efforts were made to establish Consulates in different parts 
of the world. Circular-letters were issued to Senior Police 
Officers and other sen lour Government officers incharge of 
law and order to be preparod to take orders and directions from 
the new Government of Khalistan. The Officers were also 
directed not to participate in the Independence Day celebrations 
of 13-8-1981 and to boycott the same. Further efforts were 
made to recruit staff for the New Government by way of Police 





8 


THE GAZETTE OF INDIA : EXTRAORDINARY [PAM 1I~S*C. 3(H)] 


Officers, Military Officers, Advocates and Professors. As 
a measure of consolidation of the new Government, currency- 
notes, postage stamps, Passports and certificates were issued. 
All this would indicate a concerted attempt to bring about sece¬ 
ssion of a part of the territory of India from the Union and to 
incite individuals to bring about such secession. This would 
certainly tantamount to unlawful activity as deflined in Section 
2, clause ‘f’ of the said Act. An Association indulging in 
in such activities would be an unlawful Association witbip the 
the meaning of Section 2, Ciasue (g) of the said Act, There is, 
therefore, sufficient cause for declaring the National Council of 
Khalistan as an unlawful Association and to confirm the Noti¬ 
fication, dated 1-5-1982- 

42. I answer Issue No. 1 in the affirmative, in that there is 
sufficient cause for declaring the National Council of Khalistan 
as an unlawful Assoication under the provisions of the said 
Act. 

43. I answer Issue No. 2 also in the affirmative, in that the 
declaration made under the Notification bearing No. S.O. 
296(E) published in the Gazette of India Extraordinary, dated 
1-5-1982 is hereby confirmed and the Reference is accepted. 

44. This Judgement will be forwarded to the Union Home 
Ministry for publication in the Government Gazette as expe¬ 
ditiously as possible. All other documents and papers submit¬ 
ted to this Tribunal will also be returned to the Union Home 
Ministry along with the Judgement. 

[No. lI/17017/6/82-IS.US.(D-II)j 
D. N- MEHTA 
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S.0.766(E).—Whereas the Central Government, in exercise 
the powers conferred by sub-section (1) of section 3 of the Un¬ 
lawful Activities (Prevention) Act, 1967(37 of 1967) declared on 
the 1st May, 1982, the Dal Khalsa to be an unlawful association; 


And whereas the Central Government, in exercise of th® 
powers conferred by sub-section (1) of section 5 of the said Act, 
constituted on the 29th May 1982, the Unlawful Activities 
(Prevention) Tribunal, consisting of Shri Justice D.N. Mehta, 
Judege of Bombay High Court; 

And whereas the Central Government, In exercise of the power 
conferred by sub-section (I) of section 4 of the said Act, referred 
the said notification to the said Tribunal on the 29th May, 1982 
for the purpose of adjudicating whether or not there was suffi¬ 
cient cause for declaring the said association unlawful; 

And whereas the said Tribunal, in exercise of the powers 
conferred by sub-section (3) of section 4 of the said Act, made 
an order on the 19th October, 1982; 

Now therefore, in pursuance of sub-section (4) of section 4 
of the said Act, the Central Government brereby publishes the 
said Order of the said Tribunal, namely :— 

BEFORE THE UNLAWFUL ACTIVITIES (PREVENTION) 
TRIBUNAL 

Reference made under section 4, Sub-Section (1) of the 

Unlawful Activities (Prevention) Act, 1967 (Act No. 37 of 

1967) 

In re t Reference Com No. 1 of 1982 
DAL KHALSA 

PRESENT ; 

The Honourable Mr. Justice D N. Mehta 

For the Union of India : Mr. M. L. Nanda with 

Mr. M. Mohal Singh 

For the Dal Khalsa : Mr. M. S. Butalia and 

Mr. G. B. S. Sodhi 

Venue of the Sitting and dates 

of hearing At Bombay 

Court Room No. 34, First 
Floor, High Court Buidling, 
Bombay. 27th 29th and 30th, 
September, 1982. 

At Delhi 

Room No. 1. Punjab House, 
Copernicus Road, New Delhi. 
4th, 3th, 6th &Tlth October 
1982. 

At Chandigarh 

Sector 36-D, House No. 1592, 
Chandigarh. 

8th and 9th October, 1982 
Date of the Order; 19th October 1982 

ORDER 

MEHTA J. 

1. Introduction:—This is a Reference under Section 4, 
Sub-section (1) of the Unlawful Activities (Prevention) Act, 
1967 (hereinafter referred to as the 'said Act’. The Central 
Government by a Notification bearing No. S.O. 295(E), dated 
1-5-1982 published in the Gazette of India Extraordinary of 
the same date declared an organization known as 'Dal Khalsa’ 
as an unlawful Association. By another Notification, beartng 
No. 373 (E), dated 29-5-1982, tb* Central Government consti¬ 
tuted the present Tribunal under Section 5, Sub-section (1) of 
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th/s said Acl. Bv letter bearing No. Tl, 17017/11/S2-I.S.U.S.D. 
11 (undated) tbc Cential Government lefcued to Ibis Tribunal 
the question whether theic was sufficient cause for deol wing 1 he 
organizations known us ‘Dal Khalsa’ and ‘ihc N. fmnnl Coun¬ 
cil of Kholixtan’ us unlawful and whether there was sufficient 
justification for confirming the Notifications, dated 1-5-1982 
or for lack of grounds cancelling the ‘ante. 

2. Thereafter on 19-7-1982 the Central Government appoint¬ 
ed Shri D.D. Damlc as the Registrm of the Tribunal. On 
29-7-1982 and 16-R-1982 Notices wcie isued to the said Associa¬ 
tion and the different Office-Bearers under .Sub-section (2) of 
Section 4 of the said Act. 

3. At a preliminary hearing, the dates of hearing of evidence 
at Bombay, Delhi and Chandigarh were fixed. It was decided 
to hold hearings in Bombay on 27th, 29th and 30th September 
191)2, at Delhi on 4th, 5th and 6th October 1982 and at 
Chandigarh on 8th 'ana 9lh October 1982. loiter it became 
necessary to hold an additional day of hearing at Delhi on 
11th October 1982. Notices with regard to tho dates of 
sittings at Bombay, Dclhijand Chandigarh were issued to the 
Dal Khalsa, the concerned organization and its office¬ 
bearers. 

4. The Central Government Notification in respect of the 
Dal Khalsa, bearing No. S.O, 295(E), dated 1-5-1982 is in the 
following terms :— 

“S.O. 295(E)—Whereas the organisation known as ‘Dal 
Khalsa’— 

(i) which had declared as its main objective tho estab¬ 
lishment of a complete autonomous ‘Khalsa State] has, 
in pursuance of its objective, been preaching secession 
and disruption of the territorial integrity of India 
through its activities; 

(ii) had in furtherance of the aforesaid objective, employed 
five of the members of the ‘Dal Khalsa’ to hijack an 
aircraft of the Indian Airlines to Eahoro on 29th 
September 1981 and to demand intcr-alia the accep¬ 
tance by the Government of India, of the establish¬ 
ment of a separate Sikh State to be called, Khalistan; 

(lii) has by owning up responsibility for the incidents which 
took place in Amritsar on the 26th April 1982 when 
two severed heads of cows were f und placed near 
Hindu temples, followed by its threat to repeat such 
incidents in future, made clear its inientio to continue 
to resort to activities prejudicial to the maintenance 
of public order and harmony between different religi¬ 
ous groups; 

And whereas the Central Government is of the opinion 
that for the reasons aforesaid, the ‘Dal Khalsa’ is an unlawful 
association; 

And whereas the Central Government is further of the 
opinion that because of the acts of terrorism and violence 
and the recent acts of sacrilege owned by members of Dal 
Khalsa it is necessary io declare the ‘Dal Khalsa’ to be 
unlawful with immidiate effect. 

Now therefore in exercise of the powers conferred by 
sub-section (1) of section 3 Of the Unlawful Activities 
(Prevention) Act, 1967 (37 of 1967), the Central Govern¬ 
ment hereby declares the ‘Dal Khalsa’ to be an unlawful 
association and directs, in exercise of the powers conferred 
by the proviso to sub-section (3) of that section, that this 
notification shall, subject to any order that may bo made 
under section 4 of the said Act, have effect from the date of 
is publication in the Official Gazette.” 
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It is pulinent lo poinl out that under the Proviso to Sub¬ 
section G) of Section 3 of the said Act, this Notification came 
into immcfi'te effect fiom the date of its publication in the 
Official Gazette. 

5. Salient Previsions of the Act;—It will be relevant at this 
stage to point out the salient provisions of the Unlawful Acti¬ 
vities (Prevention) Act, 1967. Section 3, Sub-section (I) em¬ 
powered the Central Government to declare unlawful any 
Association ilyit was of the opinion that such an Association 
had become unlawful, by Notification in the Official Gazetto, 
Sub-section (2) of section 3 of the said Act required the Govern¬ 
ment to specify the grounds and such other particulars on 
which the said Notification was issued. Sub-section (3) of 
Section 3 provided that no such Notification would have effect 
until the Tribunal had, by an Order mado under Section 4, 
confirmed the declaration made therein and the Order was 
publidied in the Official Gazette. The Proviso to Subjection 
(3) of Section 3, however, conferred special power on the Central 
Governm.nt to give immediate effect to the Notification if in 
its opinion circumstance, existed which rendered it necessary 
to declare an Association to be unlawful with immediate effect, 
for reasons to be stated in writing. Under Sub-section (4) of 
Section 3, the said Notification was required to be published in 
one daily, newspaper having circulation in the State in which the 
the principal office of the Association was situated, apart from 
publication in the Official Gazette, and the said Notification was 
also to be served on the Association by one of the four modes 
providel i.c. (a) by affixing a copy of the N itification to some 
conspicuous part of the Office of the Association; (b) by serving 
a copy of the N nificatlon, where possible, on the principal office¬ 
bearers of the Association; (c) by proclaiming by beat of drums 
or by means of loud-speakers, the contents of the Notification in 
the area in which the activities of the Association were ordi¬ 
narily carried on and (d) in such other manner as may be pres¬ 
cribed. Under Rule 4 of the Unlawful Activities (Preven¬ 
tion) Rules, 1968, two additional modes of effecting service of 
the Notification nude under Sub-sec(ion (1) of section 3 were 
provided, (a) by making an announcement over the Radio from 
the local or nearest broadcasting Station of the A.I.R. or 
(b) by pasting the Notification on the Notice board of the 
Office of the District Magistrate or the Tahsildar at the 
Hcadqauifers of tile Tahsil in which the office of the 
Association was situated. Under Sub-section (1) of Section 
4 where any Association had been declared unlawful by a Noti¬ 
fication issued under Sub-section (1) of Section 3, the Central 
Government was required to refer the Notification to the Tri¬ 
bunal for the purpose of adjudicating whether or not there 
was sufficient cause for declaring the Association unlawful. 
Sub-section (2) of Section 4 laid down that on receipt of the 
Reference under S'-tb-scction (1) tho Tribunal had to effect 
notice in writing to the Association to show cause within 30 
days from the d ite of the service of the N Mice why the Associa¬ 
tion should not be declared unlawful. Sub-section (3) of Sec¬ 
tion 4 provided that after considering the cause shown by the 
Association, the Tribunal shall hold an inquiry in the manner 
specified in Section 9 and after calling for any further informa¬ 
tion as i t considered nec cssary, shal 1 decide whether or not there 
was sufficient cause forded iring the Associ ttion to be unlawful, 
and m<ke, as expeditiously as possible and in any case within" 
a period of six months from the date of issue of the 
Notification under Sub-section (1) of section 3, such order either 
confirming or cancelling the declaration made in the Notifica¬ 
tion. Sub-section (4) of Section 4 laid down that the order Of 
the Tribunal shall be published in tho Official GLzette. Sec¬ 
tion 5, Sub-section (1) empowered the Central Government to 
constitute a Tribunal to be known as the "Unlawful Activities 
(Prevention) Tiibunal” consisting of one person, by a notifi¬ 
cation in the Official Gazette. Under the Provisoto Sub- 
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section (]), stlch n person so appointed was to be of the rank of 
a Judge of a High Couit. Sub-section (5) of Section 5 gave 
powers to the Tribunal to regulate its own procedure in all 
matters arising out <>f the discharge of its functions, including 
the place or pi ces at which it would hold its sittings. Sub-scc- 
t ion (6) conferred on the Tribuna 1 the same powers as were vested 
in a Civil Court under the Code of Civil Procedure, 1908, while 
trying a suit. Sub-section (7) of Section 5 Hid down that the 
proceeding before the Tribunal shall be deemed to be a 
judicial proceeding within the meaning of Sections 193 and 228 
of the Indian Penal Code and the Tribunal shall be deemed to he 
a Civil Court for the purposes of Section 195 and Chapter XXXV 
of the Code of Criminal Procedure, 1898. Section 6, Sub-sec¬ 
tion (1) of the said Act provided that a Notification issued under 
Section 3 would remain in force for a period of two years from 
the date on which the Notification became effective, provided 
the declaration made therein was confirmed by the Tribunal by 
an order nvdo under Section 4. Sub-section (2) of Section 6 
empowered the Government to cancel the Notification issued 
under Section 3 at any time whether or not the said declaration 
had been confirmed by the Tribunal. Section 9 of the said Act 
laid down that the procedure to be followed by the Tribunal in 
holding any inquiry under Sub-section (3) of Section 4 would be 
regulated by the procedure laid down in the Code of Civil 
Procedure and the decision of the Tribunal would be final. 

6. Section 2, clause (f) of the said Act defined “unlawful 
activity” in relation to an individual or association as follows 

“2 (f) ‘Unlawful activity’ in relation to an individual or 
association means any action taken by such individual or 
association (whether by committing an act or by words, 
either spoken or written, or by signs or by visible represen¬ 
tation or otherwise) : 

(1) which Is intended, or supports any claim, to bring about, 
on any ground whatsoever, the cession of a part of the 
territory of India or the secession of a part of the territory 
of India from the Union, or which incites any individual 
or group of individuals to bring about such cession or 
secession ; 

(ii) which disclaims, questions, disrupts or is intended to 
disrupt the sovereignty and territorial integrity of India” 

The expression “cession of a part of the territory of India" 
has been defined in Section 2, clause (b) as an expression which 
included an admission of the claim of any foreign country to 
any such part. The expression "secession of a part of the terri¬ 
tory of India from the Union" was defined in Section 2, clause 
(d)as an expression which included the assertion of an} claim to 
determine whether such part would remain a part of the territory 
of India. These are some of the salient features of the 
said Act. 

7. The case of the Government against the D-U Khalsa 
From the papers submitted to the Tribunal and the various 
annexures thereto, it appears that that organization was set up 
on 6-8-1978 with the avowed object of attaining "an indepen¬ 
dent sovereign Sikh nation”. The aim and object of the orga- 

aizrtion.accordingtoitsConstitution.wastocstablish a “sove¬ 
reign Khalsa, Raj" aftj to struggle against anti-Sikh organi¬ 
zations and militant extremist Hindu elements. The Dal Khalsa 
nominated a Supreme Council with five members, whose names' 
arc; 

(1) Harsimran Singh S/o Kurtar Singh, a Mukh Panch or 

Chief Organizer. 

(2) Gajender Singh s/o Manoltar Singh; 

(3) Jaswant Singh Thckedar of Gurdaspur; 


(4) Harbhagat Singh of Narrngwal, end 

(5) Srtmm Singh s/o Kashmir Singh of Hinv’chal PradcOi. 

After the establishment of the Dal Khalsa, the Association had 
been preaching secession through innumerable modes and acti¬ 
vities. The Association was responsible for spreading dishar¬ 
mony, hatred, ill-will and hostility between different religious 
and linguistic communities. These acts of the organization led 
to disturbance of public-tranquility and caused a feeling of 
insecurity amongst members of different religious and linguistic 
communities. The Association openly declared that Sikhs who 
had accepted the faith of their Gurus could not bear allegiance 
to the Constitution of India, 

8. On 1-2-1981, the Dal Khalsa activists attended and partici¬ 
pated in a Seminar held by Senior Sikh Sophisticates Forum 
at Chandigarh and displayed banners and posters with Khalistan 
slogans. On 14th and 15th March 1981, the 54th Sikh Educa¬ 
tional Conference was held at Chandigarh. On this occasion, 
the Dal Khalsa protagonists raised pro-Khaliston slogans. On 
20-3-1981 the Dal Khalsa activists organized a procession at 
Anandpur Sahib where pro-Khalistan and anti-India slogans 
were raised and the same slogans were displayed on banners, 
placards and posters. On 15-8-1981, the Dal Khalsa members 
or panchas held a meeting in the Gurudwara in Sector 22 at 
Chandigarh where they saluted the Kcsari flag with naked 
swords and delivered speeches in support of Khalistan. On the 
same day, the same incident was recreated at Gurudwara Singh 
Sabha at Jullundur where again pro-Khalistan slogans were 
raised. On 27-8-1981, two Dal Khalsa members Satnam Singh 
and Sukhjinder Singh raised pro-Khalistan slogans in the 
Visitors’ Gallery of the Punjab Vidhan Sabha during the Session. 

9. On 18-9-1981, a member of the Dal Khalsa Gurbachan 
Singh burnt the Indian national flag and a copy of the Indian 
Constitution at Jullundur. 

10. On 29-9-1981, persons claiming to be members of the 
Dal Khalsa colluded and hijacked an Indian Airlines Boeing 
plane to Pakistan whilst it was on flight from Delhi to Srinagar 
via Amritsar. On the same day, in a Press statement, Harsimran 
Singh, Mukh Panch of the Dal Khalsa, acknowledged responsi¬ 
bility for the hijacking. He also called upon the Union Govern¬ 
ment to release all persons arrested in connection with the 
Khalistan movement. According to the Press reports, the hijac¬ 
kers requested the Pakistan President to intervene on their be¬ 
half for securing recognition for Khalistan which was to be a 
Sikh home-land. 

11. On 30-10-1981 a meeting of the Dal Khalsa activists 
was held in a Gurdwara at Kapurthala where Harsimran Singh 
stressed the need for eliminating Hindu organizations and he 
Hindu Press in order to pave the ground for the achievement of 
Khalistan, ' 

12. On 12-11-1981 at Gurudwara Singh Sabha at Kapur¬ 
thala, Harsimran Singh, Mukh Panch of the Dal Khalsa held 
secret parleys with Kulwindcr Singh and Rarfiit Singh of 
Kapurthala and decided to retaliate against the Police who were 
committing atrocities on the Sikhs at the instance of the Hindus. 
It was resolved at this meeting to kill Hindus on a mass scale 
with a view to create fear in them and that such on operation 
would hasten the achievement of Khalistan. 

13. In April, 1982, Jaswant Singh Thakcdar, a panch of 
the Dal Khalsa, threatened that if tobacco, liquor and meat 
shops were not removed from near the Golden Temple at 
Amritsar by 13-4-1982, the Sikhs would retaliate by slaugh¬ 
tering cows and throwing beef in temple premises and that they 
would damage the religious places and the religious books of the 
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Hindus. On 2n-4-19H2 two severed heads of cows were found 
In front of Hindu temples at Katra Ahluwalia and Bazar 
Kathun in Amritsar City. At both the places posters were 
found st itm.t that the sucre l feel ings of Sikhs had been injured 
for the last 34 years by Hindus who had opened tobacco shops, 
near the Golden Temple at Amritsai and had prepared envelopes 
out of the pages of the Holy Granth Sahib and that the Sikhs 
wctc now retaliating. 1 lie poster was prepared by the Dal Khalsa. 
Manmohan Singh, a panch ol the Dal Khalsa in a statement 
issued on 27-4-1982 owned responsibility for the incident of 
placing severed heads of cows in the temple premises at Amrit¬ 
sar the day before. He also stated that such incidents would 
continue unless the Government closed down the cigarette and 
bidi shops near the Darbar Sahib at Amritsar. These incidents 
led to considerable communal tension between the Hindus 
and the Sikhs. The Dal Khalsa also called upon the Sikhs to 
boycott the Republic Day functions and to treat it as a black- 
letter day. 

14. Issues:—On the material placed before the Tribunal, 
the following two issues were raised:— 

(1) Whether there is sufficient cause for declaring the Asso¬ 
ciation known as ‘Dal Khalsa’ as an unlawful Association 
under the provisions of the Unlawful Activities (Pre¬ 
vention) Act, 1967; 

( 2 ) Whether the declaration made under Sub-section (1) 
of Section 3 of the Unlawful Activities (Prevention) Act 
bv Notification, bearing No. S.O. 295(E) published in 
ihe Gazette of India Extraordinary, New Delhi, dated 
1-5-1982, be confirmed or cancelled. 

15. Evidence led by the Government and the Public:—The 
Tribunal held its sittings at Bombay, Delhi and Chandigarh 
for the purpose of recording evidence of witnesses offered by the 
Government as also witnesses from the public on various dates 
mentioned heretofore. It may be mentioned that at Delhi on 
4th October 1982, two learned Advocates Mr. M.S. Butalia 
and Mr. G.B.S. Sodhi appeared on behalf of Harsimran Singh. 
It was pointed out to them that the Tribunal was not dealing 
with the activities of Harsimran Singh, but that the jurisdiction 
of the Tribunal was limited to the extent of finding whether the 
organization know'll as “Dal Khalsa’ had indulged in unlawful 
activities as defined in the said Act. The learned Advocates 
thereafter appeared on behalf of Dal Khalsa and cross-examined 
several witnesses produced by the Government. It may also 
be pointed out here that at Chandigarh on 9th October 1982, 
two learned Advocates Mr. Krishan Kumar Cuccria'and Mr, 
Rajinder Pal Sood appeared before the Tribunal and gave 
evidence. They gave evidence only with regard to their personal 
opinion on the activities of the Dal Khalsa. These being personal 
opinions, their evidence does not help in resolving the issues 
before the Tribunal and hence their evidence Is of little probative 
value. 

16. The first witness to be examined was Gurudcv Singh 
Grewal, Joint Secretary in the Ministry of Industries, Govern¬ 
ment of India. Grewal is a formal witness who deposed to the 
issue of the various Notifications by the Government. He 
explained the circumstances under which the two Notificationas 
dated 1-5-1982, in respect of the Dal Khalsa und the National 
Council of Khalistan were issued. Grewal stated that from 
U-S-1980 to 31-5-1982 he was attached to the Ministry of 
Home Affairs as Joint Secretary and was dealing with the poli¬ 
tical affairs in the country. lie stated that in the course of his 
duties, he came across the activities of an organization known 
as Dal Khalsa. These activities w'ere reported to his Ministry 
by the State Government of Punjab from time to time. On the 
basis of the reports teceived from the State Government and 


also on the anxiety expressed by Members of Parliament In the 
Rajya Sabha and by the public in general through the media, 
protesting against the unlawful activities of the Dal Khalsa, 
it was decided to take action against that organization under 
the Unlawful Activities (Prevention) Act, 1967. Consequently, 
on 1-5-1982, the Central Government issued a Notification under 
Section 3 of the said Act declaring the Dal Khalsa as unlawful. 
The Notification appearing in the Gazette of India Extraordinary, 
dated 1-5-1982 in respect of the Dal Khalsa has been tendered 
and marked as Exhibit No. 1. Subsequent.y, the Government 
approached Ihe Bombay High Court for the appointment of a 
Honourable Judge as Tribunal under Section 5 of the said Act. 
On 29-5-1982 the present Tribuual was constituted. The appoint¬ 
ment was announced by a Notification to that effect appearing 
in the Gazette of India Extraordinary, dated 29-5-1982. A copy 
of the Notification regarding the appointment of the present 
Tribunal has been tendered and marked as Exhibit No. 2. 
Thereafter the case of the Dal Khalsa was referred to the pre¬ 
sent Tribunal and all relevant papers and documents, on the 
basis of which the Notification was issued, were forwarded to 
the Tribunal. 

17. Grewal then deposed that in view of the communal 
tension prevailing at various places in the Punjab and the app¬ 
rehension of the situation taking a serious turn, it was decided 
by the Government to take recourse to the Proviso to Sub¬ 
section (3) of Section 3 of the said Act and to bring the declara¬ 
tion regarding the Dal Khalsa into immediate effect. The 
announcement to that effect had been made in the Notification, 
dated 1-5-1982 itself. Grewal stated that the announcement 
of the Notification, dated 1-5-1982 declaring the Dal Khalsa 
as unlawful was made on the national hook-up of the All 
India Radio and was also published in seven newspapers, one 
in Delhi, one in Chandigarh and five in different parts of the 
Punjab. Grewal stated that all the formalities regarding the 
proclamation and publication mentioned in sub-section (4) 
of Section 3 had been complied with. 

18. Analysis of the evidence:— The Government has next 
led the evidence of Atma Singh, Witness No. 3, who was employ¬ 
ed as Deputy Superintendent of Police in the Punjab Arnr-J 
Police,' 27th Batallion, Jullundur. Atma Singh deposed" 
from 1-1-1978 till 1-8-1981 ho was posted as Inspector in ri> 
Punjab C.I.D. Headquarters at CJiandigarh. He was in 
charge of Sikh affairs. He stated that whatever 
information he received from his agents was passed on by him 
to the Punjab Government. 

19. On 13-8-1978 a meeting of the Dal Khalsa was called 
at Gurudwara Akalgarh in Sector No. 35 at Chandigarh. Acc¬ 
ording to the information received by Atma Singh, this meeting 
was presided over by Harsimran Singh, Mukh Panch of the 
Dal Khalsa. This meeting was attended by Gajender Singh, 
Mohan Singh, Kulwant Singh, Manjit Singh, Jaswant Singh 
and several other members of the Dal Khalsa, totalling about 
10 to 15. It was resolved at this meeting that there should 
be established a separate autonomous Sikh State with its own 
Constitution and which had 'no connectiqn with the Indian 
Union whatsoever. At this meeting, a Sub-committee wav 
formed for the purpose of drafting a Constitution with Hgrsim- 
ran Singh as its President. It was decided that this Committee 
should present a draft of the Constitution at its next meeting. 
Atma Singh forwarded a report of this meeting to his superiors. 

20, The next meeting of the Dal Khalsa was held on 20-8-1978 
at Gurudwara Akalgarh. This meeting was also presided over 
by Harsimran Singh and was attended by about 20 to 22 per¬ 
sons. At this meeting Harsimran Singh read out a draft of the 
Constitution prepared by his Sub-committee. The meeting 
endorsed the Constitution of the Dal Khalsa and the persons 
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present there raised the shouts of "Dal Khalsa Zindabad." 
The meeting authorised Harsimran Singh to have the Consti¬ 
tution printed and to distribute copies thereof amongst the 
members. Atma Singh prepared a report of this meeting and 
forwarded it to his superiors. Atma Singh stated that four 
days thereafter he was able to obtain a copy of the Constitution 
of Dal Khalsa. Atma Singh has produced a photostat copy of 
that Constitution, which has been marked as Ex. No. 7. Atma 
Singh stated that Gajandcr Singh, who attended the meeting 
of the Dal Khalsa on 13-8-1978, was one of the persons who had 
hijacked an Indian Airlines plane on 29-9-1981- 'Ihe plane 
was taken to Lahore and Calender Singh was arrested in Pakis¬ 
tan. Harsimran Singh was at piesent in the custody of the 
Indian authorities in connection with the abetment of the hij¬ 
acking of the plane. 

21. Ihe Constitution oi the Dal Khalsa, Exhibit No. 7, 
laid down as its object— 

(1) The establishment of Khalsa State, with full sovereignty 
based upon the principles of Khalsa; 

1.2) To co-operate with the nations ol the world which were 
struggling for their freedom; 

(3) To light against the economic exploitation and any 
one endeavouring to make the Khalsa economically 
weuk; 

(4) To awaken the religious feelings amongst the Sikh 
nation; and 

(5) to struggle against the Gurudon sects and any organi¬ 
zation opposed to tho Panlh. 

The Constitution laid down the requirements of eligibility to 
membership of the Dal Khalsa, the membership fee, meetings 
and various other allied matters, 

22. Atma Singh was cross-examined both by Mr. Bulalia 
and also by Mr. Sodhi. Jn his cross-examination Atma Singh 
stated that he had personally not attended the two meetings 
held at Gurudwara Kcsgarh in Sector No. 35 at Chandigarh 
on 13-8-1978 and 20-8-1978. Atma Singh stated that l c did 
not Know whether any criminal case had been liled in respect 
of the dralting of this Constitution against any one. Atma 
Singh stated that the copy of the Constitution, Exhibit No. 7, 
r id not bear the name or the signature of the draftsman. He 
stated that the name of the printer had been printed on the last 
page of the Constitution, but he had not made any attempt to 
race the printers at Chandigarh at the address given. He 
denied that he had fabricated the copy of the* Constitution of 
Dal Khalsa at the behest of his superiors. 

23. The Government has led the evidence of Janak Raj 
s/o Pandit Jagannath, Witness No. 4, who was employed as an 
Assistant in the office of the D.I.O. C.J.D. Punjab at Chandi¬ 
garh, Janak Raj stated that the office of the D.I.G., C.I.D. 
Punjab was located in Chandigarh. As an Assistant in the 
office, he dealt with the papers and documents rclatingto Sikh 
affairs in Punjab. He slated that he had maintained files relat¬ 
ing to the activities of the Dal Khalsa and tho National Council 
of Khalistan. He had brought the tiles with him. Janak Raj 
stated that in January 1981 ho came across a poster with a re¬ 
port from his Field Officer. The poster was issued by the Dal 
Khalsa. It exhorted the Sikhs to boycott the Republic Day 
celebrations of 26th Jamuary 1981. The poster stated that 
such of the Sikhs who participated in the Republic Day cele¬ 
brations would tc cutting their own throats. A photostat 
copy of the poster was produced by Janak Raj, which has been 
marked as Exhibit No. 8. 
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24. In August 1981, Janak Raj came across another poster 
issued under tho signatures of Harsimran Singh, Mukh Panch 
of the Dal Khalsa, Gajcnder Singh, Satnam Singh, Gyani Har- 
bhagat Singh and Jaswant Singh, panchas of Dal Khalsa. 
The poster stated that the independence Day of 15th August 
1981 should be treated as a blackletter day for the Sikhs. The 
poster stated that a procession will be taken out by the Sikhs 
from Gurudwara Mandi Sahib in the Golden Temple at Amrit¬ 
sar. Janak Raj has produced a photostat copy of this poster 
which has been marked as Exhibit No. 9. 

25. Janak Raj then stated that in December 1981 he came 
across yet another poster issued by the Dal Khalsa. He re¬ 
ceived this poster from his Field Officer. The poster was cap¬ 
tioned; “Why the Sikh State should be established.” The 
poster further stated that tho Sikh community could not remain 
as a part of India and hence it was necessary to have an inde¬ 
pendent State. A photostat copy of this poster has been ten¬ 
dered and marked as Exhibit No. 10. 

26. The Government has next examined Balbir Singh s/o 
Chanchal Singh, Witness No. 7. In August 1981 Balbir Singh 
was posted as an Inspector of Police in the C.I.D. at Amritsar, 
One ol his duties wgs to collect intelligence reports of political 
parties and to forward them to his superiors. On 1st Decem¬ 
ber 1981 Balbir Singh came across a poster capitioned: "Khalis- 
tan Zindabad”. ft was written on the poster that it was better 
to die than to live with dishonour. The poster was signed by 
Harsimran Smgh, Mukh Panhc of the Dal Khalsa and Jaswant 
Singh, Panch of the Dal Khalsa. In the body of the poster it 
was mentioned that certain Hindu Officers, who were mentioned 
by name, were tyrannising the Sikh community. The poster 
called upon the Police and the Army not to obey the orders of 
Gangu Brahmins. Balbir Singh has produced a photostat 
copy of the poster which has been marked as Exhibit No. 14. 
Balbir Singh forwarded to his supeviors the poster along with 
his report. On the basis of the poster, a first Information Report, 
bearing No. 371 dated 4-12-1981 was lodged at Thana Division 
No. 4, Jullundur. A copy of tho F.I.R. has been marked as 
Ex. No. 16. 

27. In bis cross-examination by Mr. Butalia and Mr. Sodhi, 
Balbir Singh stated that he did not investigate the case in res¬ 
pect of the F.T.R. Exhibit No. 15. He admitted that there was 
no name of the printer on the poster. He stated that the names 
of the persons who had issued the poster bad been written on 
the poster, but no address was given. He denied that he had 
the poster printed himself in order to blame the Dal Khalsa, 

28. The next witness examined by the Gov ’rmnent was 
Balwant Singh S/o Sardar Arjan Singh, Witness No. 5, who was 
the Deputy Superintendent of Police, C.I.D. at Ropar. Bal¬ 
want Singh stated that he had been posted as District Superin¬ 
tendent of Police at Ropar since October 1980, Balwant Singh 
stated that the Gurudw'ara Anandpur Sahib tell within his 
jurisdiction. At the Gurudwara Anandpur Sahib an annual 
fair took place, which was known as ‘Hola Mohala’. ’ This fair 
usually took place in the month of March of each year. In 
1981 the ‘Hola Mohala’ fair took place on 20-3-1981 and two 
days subsequently. Thousands of Sikhs had gathered to parti 
cipato in the fair. He was also present along with his staff to 
tolled intelligence, On 20-3-1981 the Dal Khalsa organized a 
procession and held a public meeting. About 85 people had 
taken part in this procession. A few of them were armed with 
rifles and guns. Harsimran Singh, Mukh Panch of the Dal 
Khalsa led the procession. Tho others who participated in the 
procession were Gajcnder Singh and Ujagar Singh llandhwa of 
Tatan-Taran. JIarisiuuun Singh made a speech. The others 
also made speeches. They stated that the Government consi¬ 
dered the Sikhs as anti-national and as membcis of criminal 
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t nbes They called upon the Sikhs to get ready for establishing 
Khalistan as that was the only way of safeguarding then interests 
After the speeches there was flag hoisting c .nd the function ended 
at about 12 30 p ra A ‘Kesan’ flag was hoisted and five shots 
from a rifle were fired in the air After the function was over, 
slogans were raised, such as “Khalistan Zindabad “India is 
not our country” and “We shall br.ng down the tricolour and 
hoist the Kesan flag ” Other slogans were also raised such as 
“We shall take Khalistan at the point ot a gun” and “Topt- 
Dhoti Jamna Par ” There were placards with the captions. 
“Khalistan Brigade”, “We do not respect the Indian Constitu¬ 
tion” Another placerd had a map of Khalistan carved out 
of India's north-western bolder Balwant Singh bad forwarded 
his report to his superiors gmng details of this incident at the 
‘Hola Mohala’ fair 

29 In his cross examination by Mr Butaha and Mr Sodhi, 
Balwant Singh stated that he knew most of the persons who had 
attended the fair as they hailed fiom the same locality in which 
he lived He did not have any photographs taken of the pro¬ 
cession Nor did he make any attempt to take charge of the 
placards He stated that there was no act of violence indulged 
in by the processionists 

30 The Government has next examined Guiulal Singh S/o 
Sardar Hari Singh, Witness No 8, who was posted as a Sub- 
Inspector of Police, C ID at Juilundur Gurulal Singh stated 
that on 15-8-1981, which was the Independence Day, at about 
8am four workers of the Dal Khalsa gathered at the Gurud- 
wara Diwan Asthan at Juilundur City He was present at the 
Gurudwara at that time The four persons who were connec¬ 
ted with the Dal Khalsa were Gurubachan Singh, Onkar Singh, 
Ranjit Singh and Haibinder Singh They were all workeis 
of the Dal Khalsa These four persons found a heavy Police 
reinforcement gathered there They, therefore, quietly dis¬ 
persed and went to another Gurdwara 1 e Gurudwara Singh 
Sabha near the Bus-stand, Adda Hoshiarpur in Juilundur City 
Gurulal Singh stated that he followed those four persons On 
reaching Gurudwara Singh Sabha, the four persons took out 
their swords and saluted the Kesari flag which was hoisted there 
They then raised slogans like “Dal Khalsa Zindabad” and 
“Khalistan Zindabad” Thereafter they dispersed Gurulal 
Singh forwarded a report of this incident to his superiors 

31 In cross-examination, Guiulal Singh admitted that the 
Kesari flag was a religious symbol He staled that every Sikh 
commenced his prayers asking for blessings on the Kesari flag 
that it should always fly high. He stated that he was not aware 
whether at the time of prayer in the Gurudwara, a naked 'Kirpan' 
was presented He stated that he had not visited the five princi¬ 
pal places of woiship of Sikhs (Akal Takht) He stated that he 
had not visited any historical Gurudwaia 

32 Gurulal Singh further stated in his cross-examination 
that about tour days ptior to 15-8-1981, it had been decided by 
the Dal Khalsa to boycott all celebrations on the Independence 
Day Gurulal Singh stated that it was customary tor Sikhs to 
shout five times the slogan “Jo Bole So Nehal, Sat Sri Akal ” 
The witness agreed that was the slogan which had been shouted 
on the morning of 15-8-1981 He disagreed that the m -U i» 
held on the morning of 15-8-1981 was a religious meeting He 
stated that it was a political meeting 

33 Now, I do not think that the evideice of Gurulal Smgh 
carries the Government case any fuither It is customary for 
Sikhs when visiting a Gurudwara to stand tn front of the Kesan 
flag with a rid iced sword or 'Kirpan’ and shout the slogan “Jo 
Bole So Nehal, Sat Sn Akal ’ Assuming that the foul persons 
le Guiubachaii Singh, Dakar Singh, Ranjit Smgh and Hat- 
binder Smgh had shouted the slogans like “DaPKhalsa Zinda¬ 
bad” and “Khalistan Zindabad”, that, in my opinion, cannot 


be termed as an jilrvful activity’ as defined under Section 
2(0 of the said AG <-u-h as was likely to bring about secession 
of any pa.t of the territory o' Jr ha Nor was it likely to disrupt 
the sovereignty o r tcrritoru 1 integrity of India 1, therefore, 
do not think that GurtJai Smgh s evidence vouicl be of any 
help in dec ding thw Issues m this c. se 

34 1 shall nov deal vith ihe evdenee o, Dcwan Smgn S/o 
Sardar Premsmg, "Witness No 11, who had reined from the 
service ot the Pun ab Police Dew an Singh stated that from 
March 1975 till November i981, he was posted as a Sub-Inspec¬ 
tor in the Pumid C 1 D at Chanjigarft During his poshng 
as Sub-Inspector he dealt with ihe Sikh affairs Dewan Singh 
stared that on 26 1 19b I, the membeis of ihe Dai Khalsa held a 
meeting at the Gurudwara located in Sector No 22 at Chandi¬ 
garh The Gha>rmrn of the meeting was Harsimran Smgh, 
Mukh Panch of the Dai Khalsa The meeting was attended 
by Gajendar Smgn and Ma wiun Singh, both panchas of the 
Dal Khalsa At this meeting it was decided to treat the Re¬ 
public Day as a black-lettei day There weie four cloth banners, 
on one of which was written Khalistan Zindabad ’ On the 
second was printed a map of Khalistan and the other two depic¬ 
ted certain scenes of repression of Sikhs dating from 1526 to 
1849 and again froi i 1947 onwards One ot the placards dis¬ 
played a couplet 

“Maul Ki Shamsheei 6" '• a y Darna Kis Live Zmdgi Gu7ii 

Hai Khana-I-Jallad Mein ’ 

(‘ Why be afraid of th’ s\ ord, fnends, when we have spent 

our lives in the slaughter house"’; 

He slated that Gajender Smgh theieatter smod in front of the 
‘Kesan’ flag with a nakeu ‘Knpan’ and uttered a prayer He 
then read out a couplet from the Ho!y Book which stated 

“God give me streng.n to do good wotk without fear ” 

Thereafter Gajender Singh fired a shot from a double-bairel 
gun m the air Alter that the meeting dispersed amidst shouts 
of “Khahslan Zindabad” 

35 Dev an Smgh then stated that on 1-2-1981 the Senior 
Sikhs Sophisticates Forum held a meeting at the Panehayat 
Bhavan at Chandigarh Some members of the Dal Khalsa 
took advantage of this opportunity and opened a book-stall 
at the site ol the meeting Dewan Smgh stated that he was 
present at this meeting The same cloth banners and placards 
which had been displayed on 20-1-1981 were also displayed by 
Khalsa at this meeting The members of the Dal 
Khalsa who attended tins meeting were Harsim.an Smgh, 
Gaiender Smgh, Manmohan Smgh Satn a m Smgn, Kirpal 
Smgh Man and N Singh, father of Gajender Smgh At the meet¬ 
ing of the Forum, Harsimran Smgh made a speecn in which he 
stated that formerly the Muslims used to declare war on the 
Sikhs and the H ndus and the SAhs united together against the 
Muslim host'lny Now it were the Hindus who were declaring 
war oi the Sikhs At this meetmg the Dal Khalsa ls.ued a 
postage ‘.tamp ol 2o Paise Dewan Smgh has produced one such 
postage s’arip The ..ante has Deen marked as Lv. No 28 

36 De > an Singh then stated that on 14-3-1981, the 54th 
All India Sikh Education Conference took place at Chandigarh 
and was pres'ded over by Ganga Smgh Dhillon About 1300 
to 1400 persons attended this Conf-reneC in the course of 
this meeting, Ganga Smgh Dhillon shited tha the Sikhs w re a 
nation and not a tribe On hearing this, Harm man Smgh and 
Gajendei Su gn, who were pre>eit at the Con crence ra se 1 the 
cne- ol ‘Ki i.i-tan Z.ndib d’ 

3 7 D ,W 11 Smgh iliell deposed th u Ox ,5 8- Vi i DlW It 
or a religious meeting wis held 1 1 the Gm tulwar., m Sectox 22 
fo Chandigirh. At this meeting, H rsimran Smgh, Manmohd y 
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40. Now, I J J not think true this evidence is sufficient to 
establish a link beovocn the Dal Khaki ani the Nitio.nl 
Council ofKhalktm, not tint it is necessary to cst 'Wish such a 
link for the purpo;. .>i priving Me Issues before trtc Tribunal. 
Pirtm PJ Singh rus merely stated thit B'.lbir Singh SnJhu, 
Secretary-General of Me Nation,! Ciuncil of Khilistan, en- 
cour. ged militant Sikh youths belonging to D 1 Khali a to resort 
to violent activities. Thh is only ai ipse dixit. Aptrt from 
this dntement, Jtere is no other evidence to show thit Balbir 
Singh Sandhu hid anything to do with the youths belonging to 
the ulKhakn, Ii may well be thit the aim and object of both 
he orgmiz'Hions is identical i.e. the establisnment of an in¬ 
dependent autonomous state of Kh ills tan. But that would not 
cst iblish any link between the two; nor would the fact that at 
one time the office of theD'd Khalsa was situated at Chandigarh 
a-il that of the National Council of Khalistan at Jullundur and 
at present both had shifted their office to Guru N mik Niwxs 
at Amritsar. That may only be with a view to avoid arrests 
and Police raids on the office. I do not think thit the Joint 
Press release, dated 15-8-1981 cun also establish a substantial 
link between the two organizations, except that both hid a 
common objective: .e. the attainment of Khalistan. I, therefore, 
do not think that the Government had been able to prove any 
connection or Jink between the two org' niz uions or that B tlbir 
Singh Sandhu, Secretary-General of the National Cornell of 
Khalistan, was encouraging and inciting secessionist and violent 
activities of young naan who belonged to the Dul Khaki. This 
is one of the grounds mentioned in the Notification concerning 
the National Council of Khalistan, betring No. S.O. 296(E), 
dated 1-5-1982. In my view, this ground has not beyi substan¬ 
tiated. I have, however, on other grounds mentioned in my 
Order held that the N itional Council of Kh ilistan was indulging 
in unlawful activities as dented un ler the Unlawful Activities 
(Prevention) Act, 1967. 


Singh, Nehang Gurudcep Singh and S’-tnim Singh of the Dai 
Khalsa were present. Dewna Singh was ■ Iso present at this 
meeting. H ramran Singh made a speech in which he stated 
that at one time there was considerable opposition to the iorova¬ 
tion of the Punjabi Subha. But afterwards Paijibi Subha had 
come into existence. Similarly at present there was opposition 
to Khalistan, but Kh dktan would also come into existence. 
After his speech he raised the cries of “Khalistan Zindabad”, 
“We shall take Khalistan” and HiniJsUi is not oar home.’ 
After this Harsimran Singh took out a ‘Kirpao’, saluted the 
‘Kesari’ fla g and uttered a prayer. It n as Jecid: ! at this meeting 
that the Sikhs would not celebrate the Indepeidence Day, but 
would treat it as a black-letter day. In the course of his speech, 
Harsimran Smg'u stated that the Sikhs were ficed with two 
choices : Honour or dishonour, Self-respect or disgrace; Self 
esteem or hismilitition; Freedom or slavery and Kesari or 
tricolour. He also st 1 ted that freedom was the birth-right of 
the Sikhs. 

38'. Dewan Singh was cross-examine 1 by Mr. Bu alii and 
Mr. Sodhi. In his cross-examination Dewan Singh stated 
that in his presence none of the persons who hid at ten led 
the meeting was arrested. He stated that he did not make any 
attempt to remove the banners, nor did he hive the b inners 
Photographed. Dewan Singh stated that he cculd not a say 
whether according to the religious tenets, a naked ‘Kirpan’ or a 
sword had to be presented at the time of prayers. He - st ited 
that he had not visited any of the five T.ikhts in India. Dewan 
Singh further stated that on 1-2-1981 at the meeting of the Senior 
Sikhs Sophisticates Forum, the D '.I Khakuffi id displayed soire 
books relating to the Khalistan movement. He hid not pur¬ 
chased any of the books. Dewan Singh stated thit he coal.I 
not say who had put up the banners at this meeting, since the 
banners were hanging there prior to his arrival and they war 
still handing at the time when he left. 

39. The Government Ins made some attempt to lead evi¬ 
dence to show a connection between the activities of the Dal 
Khalsa and the National Council of Khalistan. Towards tha * 
end they examined Pirtni Pal Singh s/o Surd'r H'-rchand 
Singh, Witness No. 14, who was the Deputy Superintendent of 
Police in the C.I.p. Special Branch of Punjab at Chandigarh 
Pirthi Pal Singh stated th ,t in his cap icily as Deputy Superin¬ 
tendent of Police at Chandigarh, he received reports on the 
activities of the D 1 Khalsa and the National Council of Khalis' 
tan. He stated that the aim and object of both the organisa¬ 
tions w .s i lentical i.e. the formation of an independent autono¬ 
mous State of Khalistan with its own Governme it, its Constitu- 
tution ani its flag. Pirthi Pal Singh stated that the Dal Klialsa 
consistd of mill .ant Sikh youths and Bf.lbir Singh Sandhu, 
Secretary-General of the Nation 4 Council of Khalistan, used 
to encourage these youths t > resort to violent activities. The 
witness st -ted that formerly the office of the Dal Kanaka was 
at Chandigarh ani thit of the National Council of Khilistan 
was at Jullundur. But lately the office of both these orgmizi- 
tions was shifted to Guru Nmak Niw’s, Goldin Temple, 
Amritsir. Pirthi Pai Singh stued that on 15-8-1981 a joint 
meeting of the D .1 Kttalsn and the Nat tonal Council of Kh ilistau 
was convened at Guru Nanak Niwxs at Amritsar. At this 
meeting, the ‘Kes in’ 11 g wish >;;ted ani slogan? like “Khalistan 
Ziniabid” were ruse i. ArejOlutioi vas p ixjad at this meeting 
for the eitablishm,it if Kh list m and for st irting a “Dh .ram- 
Yu lh“ (religion? war) for its attainment. A joint Press release 
signed by Grander Singh, Punch of the Dal Kh’ka ml by 
Balbir Singli Smdut, S’-ruiry-GciiriloftheN .tionil Council 
of Khdidm w-s issue 1 to the Pres;. Path; P-1 Si lgh v.s 
produced a d mloit 1 1 . >,>y of the jo;U Pres release, dited 
15-8-1981, waich h« been utiered ml nurke.1 as exhibit 
No. 32. 


41. I have aheedy referred to the evidence of two leiriel 
Advocates Mr. Ktishan Kumar Cueeria, Witness No. 12 and 
Mr. Rajindcr Pal Sood. Witness No. 13. Both the learned 
Advocates have expressed ccrt'-ii opinions again,t the Dal 
Khaki ani the National Couicil of Khalistan and they have 
advocated .a ban on thefactivities of both these organizations. 
Since these are mainly personal opinions of the lenrned Advoca¬ 
tes, they do not in any way go to prove the I,sue before thit 
Tribunal. I h'-vc, therefote, not taken theh evidence into 
consider, tlo n. 

4 2. Tint leaves tile evidence of three incidents on which 
considerable stress and emph '.sis h t s been Hi i by Mr. Nanda ( 
learned Advocate appearing on behalf of the Government. The 
first is the incident of burning of the 1 1 li m tricolour and tearing 
of the pages from the bonk on the Contitution of India at a 
public place at Jullundur. The second is the hijacking of an 
Indi-m Airlines Boeing pi me, Flight No. IC 432 to L"hore by 
members of the D nl Kh tha and the third -re th e acts of sacrilege 
of placing severed head 0 of cow? in front of Hindu temples i.e. 
M.mdir Shiv .la ii K’tri Ahluw.tlit and B-zir Kathian at 
Amrits r. 

43. Megh R -j, WimeSsNo. 2, who held the rank of a Sub- 
Inspector, was uac Sution House Officer of Police Station 
Division No. 4, Jullundur. Megh Raj stated that he investiga¬ 
ted the case involving F.I.R. No. 295 of 1481, dated 18-9-1981 
at the Polic. Station Division No. 4, Jullundur. Megh Raj 
state i that Gurb ich'm Singh a member of the Dal Khalsa, had 
publicly dccl '.red in Jullundur that he vvoul 1 destroy the natio 11 
flag and te r the Con.titution of India in Mdip Chowk. 

Accordingly, o t i8-°-ii)Si, Gurbach m Singh svent to the Milap 
Chowk and raise*! tile slogan “Ku .Itstan Zmdxbad.” He stated 
before the pe.sous who 'til gaili-rei there that he would burn 
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th$flh>* of th' nmoi vnoh h l not hmu S kh, Ti^e'i cr 
Gurbachm Singh brlagnt o it ilt e In li’ 1 tricolour am burnt if 
at the same pi ce He th.n brought on 1 pnges ot t ’’j Constitu¬ 
tion of In'ti ami tore them to pieces Giub Nrm S ngh w s 
arrested by S I R’j Kumar ThePolic Oific-r a 'so took charge 
of +hu bam p ,_ c , of th’ nuion! dig ami 1 n tin nmv>nts 
of tht png j of the Co^stituti noflndn He 1 1 'k ch r"’of 
m' ,t ch-boxr’'da fiverap’emfefrom thep’ryn > Grrio _n 
T ngh Tr>'- e macles w-re t ken ch 1 rg* of utwc r n pm kin 
m the prosem-e o r tWD pm Vs (rird-M kbizi). TV recovery 
pinchn mi, d U1 18- 0 - 1 "^81 v s p r odiued by Meg’ R"J 
"nd h n s be, i mirk 1 ssEdiiJ 11’ 1 R'J Kum i.r men g-’vc 
lnformstion of this offenceM the Polk 3 St tm H>s t tement 
wis recorded and was treat’d as the First Info'-nutm' 1 R'pm’ 
Tie FIR of R j Kurnir, oeinng Ho ”5 af ! ’ > fa 

rrrrked ?\ Exhibit N > 4 

44 MeghRaj stated tli tthccase giindGaub - i nS'i’’ 
w s proceeded with m the Cou, t of the Cruet Jn ’k. ! M gi if te, 
Jullundui Wild t the proceedings x me in pr’givx Gur ' 
b’chan Singh jump’d bail on 3-5-1982 Tm c"se / s t f ere- 
efter put on the iormant fil’ 

45 Megh Raj was coss-'ximiaed by Mr 3a ’la nl Mi 
Sodhi. However, there is nothing m the cross-emmin ttion 
which wo 4J c’st i doubt upon the vcr’city of the Police Offi er 
since his tes imony is corroborated by the FIR of S I Raj 
Kumar, Exhibit No 4, ’nd the reoovi’7 pinchnnmi, Ex No 3 

46 On the incident of hijacking, the Go\e nment Vs lod 

the @ ideme of 3al KisKn Tanw< '/’ P> j bu Rcpchand, 
Whne s N” 9, who was pasted as tie A 5 'ist£ n t Cc n mi c, one 
of pn;i<; C> vigilanco B an n, Pdhi 'it I ne t c “ 15 1 K Ian 

Tanw , p oduced ? caibon „ spy of the F 1 R No 105 of 1981, 
dated 29-9 ’981 filed by G S DiV-m, ‘Ymor Seemly Offcei, 
Indian Ai lines, Delhi Ai port Tie case was leg' - 
la ed unde Sections 365, 295, 397 and 798 read wnh Scenen 
34 of the Indian P nal Code end Section 27 read will Sect ors 
54 md 59 of <he A ns Act and Section 10 of ihe Irn en Ai r - 
c ,fts Act Bal K ish<m stated that he investigated lie ca<e 
The case was in rcsoeU of an Indian Ai lines Boeing Arc ah 
737, right No IC 432 flying f om Dell' Ai fo t to it destm - 
tion at Sh maga via Am ihai Bal KtisKn lanva stated 
that he nco den statements of tie mcirbe s of tht c cw n,o 
some of the pas'-enge’"- Ihe mvc ligations levea'ed tlut 
Gajende S' igh, a Panch ot Dal Kha! <, a'org wiT fc nr othc s 
viz S"tnam c .ngh, Tajend ap?l Sirgh Jasbi SrghrndKaan 
Singh had hnacked the plane f on Delhi to I rho c Ail fixe 
of the ca'ried ‘Ki pans’ with them Affet they h-d succeeded 
in t’tung cha ge of the ai c aft, they shou ed sDgai s such as 
‘KVbstan Ztndabtd, Hindustan Mmdrbdd ” Tin also 
made the passenge s shout the sane slogan-, at the point of 
their ‘Ki pans’ Even the ch'ldren of fo e'gn passengers were 
compelled to shout th-t r iogan The mam demand of the 
hijagke-s was the establ -hment of the State of Khali tan, pay¬ 
ment of a sum of $ 5 00 000/- and the ele<- e of all p isone s 
s rested m connection w th the Khali tan movem-its 

47 On the s<.mc evening^ a P ess C > ife encc was hela 
in the oftk. 1 ’ of the D 1 Khaha nGuai Nan ’k Niwas Am itsa , 
at whieh Ha sim rn Singh decla ed that the Dal Khalsa was 
responsible foi the h.jrckmg A caibon copy cf the FIR 
No 105, duted 29 9 19b! h"s been p^duced and m ked as 
Ex No ’’0 Bal K islan Tanwai p educed a P e s cutting 
f om the daily new spa pe- “Tubune v~ lespec of the Pie s 
Confetcnce held by Ha s'nren Smgh *oged c w, h ar -ccount 
of the hjdckmg The new-,paper enttmg las been tei deien 
and mi kel as Tr No 21 Bal Krrhan Tanwri sided thet 
HarsiPi an Smgh wi- a-ie^ted m connecbon with this incident 
The actual hijackeis were arested m Pakistan 


?raTaKu? 

4 ! It the i u ’ ol h s _ ( s cnmiiki'K'H by M r But, ID 
and M S >dh> T, nv > stated that 1 c h-d e ( ded‘■trh.trei’ 

of’11th-'i i iV t u K,rt, ? pei d that C, dot Srih 

c.n l f' t \n s w ’ c c n ns 1 *e fri il c 1 nl if an ilrt 11 e 
Dal Khaha had not’ung to do wmb i> BrlkriTen T?n>fi 
t-it<\l that II’ ‘•immi, S ngh laa j l-nrec he o t e h rcl rg 
^nl h d adnittc* s nil P cs, C rfe e^ce He cco'd rot 
fn i > it 'he phec \'“c c the c cii il pi rmu g cf ihe h’jaglirg 
I> 1 » Ken nlace B 1 K ishan Tanwai stntod that he cane to 
know tn ough t’n’ p n« <■ t’-'-t the hijacl ei« had demanded 
th' c bli hncri cf the Go c imclt of Khahstan, ihe pay- 
m it t f a sum of $ 5 00,000/- ^nd the le’ea'e of rll pusone s 
c'’ n n W with he Kh ’ tan movement 

49 Die L t n cUent which took place on ?6-4 1°82 con- 

c< i pl’crn^ of eve ed he ds of cow n tie p ! ec i cts cf 
i ! u temp 1 s a 1 vm itsar Du ga Dds s/o Pu ancl^nd, 

V i No tO v s a Sub-In pectoi cit"cl'Cu to lie City 
K d Police S ,m> at An it 3 a Kd. Ahulwal a ?nu 

3 Kntluan w<* e localities whit fel 1 wuh n the jurisdiction 
>1 n Cuv K >t v, 1 P ’h e S , tion At both the'e places, 
u ’ va, « H ndu * mole known cs ‘htandir Shnala’ On 
25 3 1982 on e 3 sw nt Su 6 h Tlvkct lvJ , Mikh Fftch cf the 
D >1 Kh ’-.a h 11 i P e^s Confe ence d v h ch the c lticised the 
'ta pineut of tic Chief Mmiste of Tonjab that no ojgpr.zdicn 
IjcC Dal Khalsa existed He steted th-'t he would p o\c tie 
ecistcace of D>l Khal a tv piacmg se<e ed Icaas of cows m 
*( nnle^ on the B-” =>khi day Da ga Dr r p odeced a T ess 
c i ini" f om ihe newspaper ‘Akali Pahika’ o 4ed 7* 3.J982 
\ h ft’ been tent ".ed and ma-ked < Ex No 22 

50 Du ga Da- then deposed th t on 26 4 1982, Scl, n 
5 1 gh S/x FdA Sir’ll c’me to th" K r avail Pol ce Sic t,on . nd 
reo'Dlm hm th t Ja want Such, Manmchan Sn gh, 
Sukhjindc Smgh and R jende Smgh, membe of the Del 
Khalsa and pi ced 'ed-H heads of cov ^ m f ent cf ‘Ivundi 
ShivaH’ both at Katra AhkiwHa and B’zar Kathian Hey 
had also pUced pa ters at both there pieces Durgc Dess 
stated that he immediately pro ded tie statemen* of Sohen 
Smgh s/o F"teh Smgh ard legiste ed a ease, borg Ctm No 96 
of I 'V und"- Scchons 295A end 153A erd will Seeder 34 of 
the mdic-n Penal Code Pu g- D" s s p odicrd tie FIR 

eco-ded by him \vNch has been tende ed ard trail ed eo Fx 
No 23 

51 Dufga Da x then stated th t he p oceenea to VEndn 
Shivpla at Bazar Kathian He found a ‘eve ed lead cf a cow 
hung on the fence of the temph There was rho a postei 
which had been hung nearby He took cha'ge of the seve ed 
heM of the cow a 5 aho the p istcr in the pm encc ( f parchas 
undei a D3nchnama A cepy of that par cl nam? Ids teen 
p oduced and mn ked as Fxhib" No 24 Du fc a Tj; " Hatea 
that the poste contamtd tie frllow’rg text — 

“Khf liskn 7inu'tca Hu c us I, u inured lie fer n g 
of the Sikhs by Oj cning Pan-Bioi shoj s no, om holy 
place Nov/we shall not tole ate this We m all ret 
lei you 1 ve, no- ‘hell we live You had tom the page* 
f Giru G anth Snh b and m„de envelopes f orr them 
pages Swo-d a"d bu’Iots have row become our,— 
Ives- T su'd bv Dal Khalsa ’ 

52 Afte taking cha ge of ih" va loir r t des stateo heie- 
tofore, Durga Dns p or^eded o Ahndi St v Ja at Kat a 
Ahluwa’m Them too he fo tnd the seve ed head of anoihe- 
cow pi’ced nnmed ?tcv m f cf ft temf'e The c we 5 an 
idcnt’cal paste harming ihe e Du ra Dr ^ lock cha ge cf 
the seve ei head of the r was p\r> tie poMe m tie presence 
of panebas unde'- a panchnam a copy of wlich hrs been 
tende r ed and marked as Fxhibit No 25 
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53. Du'ga Dass slated lh '1 on ihc same day i c. 26-4-1982, 
Manmohan Sinvh is^>io*l a fiati li'cnl to t lie Puss thrl llio Dal 
Khalsa was lespmisiblo fm Ihe ach of plccii " ‘cveed heads of 
cows near the Hind a (cmrles. Dmga Das> pioduccd u Lull¬ 
ing from the daily now-pape “Ti ibuno" dated 27-4-1982, which 
has been marked as Exhibit No. 2n, Dniga Dass slated, that 
as a result of the'-e incidents, the u was considerable communal 
tonsion between the two communities ol Hindus and the Sikhs 
in Am itsai. In this else, Sukhjindoi Singh, a pencil of (he 
Del Khalsa was anc f ed The others woie absconding. 

54. Dtirga Dass was cioss-cxaniined hy Mr. Ttutalia And 
Mr. Sodhi. Although the cross-examination is at some length, 
there is hardly any cross-examination on the incidents of sacrilege 
themselves. The only suggestion that was made to the witness 
was that no such incidents had taken p|ace, a suggestion which 
the witness has denied. 

55. On an analysis of the entile evidence led hy the Govern¬ 
ment and on a careful consideration ol the documents submitted 

* 

to the Tribunal, it will be observed that various incidents in the 
years 198] and 1982 have been deposed to involving the Dal 
Khalsa organization. There is some evidence chi record that 
members of the Dal Khalsa gathered at Gurudwaras where 
they offered prayers and saluted the K esari flag vvilh naked swords 
and Kirpans. At these rncctingsyslogans of “Khalistan Zindabad” 
and “Hindustan Murdabad” were raised. To my mind, these 
incidents are of no consequence. Salute to the Kesari ling with 
naked Kirpans or swords is part of the religious ritual of the 
Sikhs who were ordained as a martial race by their tenth and 
the last Guru, Guru Govind Singh. The Guru gave his followers 
a distinct identity by making it obligatory upon his followers to 
wear their hair long and to grow a beard, to wear a comb and an 
iron bracelet on the wrist and to wear an under-wear. He also 
gave an injunction to wear a sword or a Kirpan at all times. 
The meetings at Iho Gurudwaras with naked swords and Kirpans 
and the shouting of slogans cannot, to my mind, be considered 
as acts which would disrupt, disclaim or impugn the sovereignty 
and territorial integrity of India. Nor was it likely to bring about 
the secession of any part of the territory of India. I, therefore, 
consider these incidents to be innocuous. 

56. So also the incidents of placing severed heads of cows 
in front of the temple premises, T do not for a moment desire to 
belittle the gravity of these sacrilegious acts. These acts were 
intended solely with a vicvV to wounding the religious feelings of 
community. They certainly would lead to communal tension and 
create a law and order problem in their wake. They wore fraught 
with disastrous consequences. The question, however, is whether 
they could be termed as an ‘unlawful activity’ as defined in clause 
(f) of Section 2 of the said Act. Could it be statd that these acts 
disrupted, disclaimed or impugned the sovereignty and territorial 
integrity of India, or that they brought about the secession of a 
part of the territory of India front tho Union ? 1 think not. The 
could be deall with the aid of the ordinary laws of the land. 
Th'se acts, therefore, however grave in their nature, cannot 
be said to bo ‘an unlawful activity’ as defined under the said Act. 

57. The hijacking if an Indian Airlines plane 1'ioin Delhi to 
Lahore stands on an entirely different footing. A group of per¬ 
sons affiliated to the Dal Khalsa took forcible possession of a 
property belonging to the Government of India which was worth 
crores of rupees, and under compulsion diverted it to a foreign 
country. This act would amount to a direct challongc to the 
authority of the Government, suen as w-ould question and dis¬ 
rupt the sovereignty of the country, This act would, therefore, 
tantamount to an ’Unlawful activity’ as defined under clause 
(f) of Section 2 of the said Act. 


[Part II— Sec. 3 (ii)] 


58. The acts of burning the Indian tricolour and tho tearing 
o( the pages of the Constitution and in the background of this, 
to boycott the Independence Day celebrations could all be termed 
as acts which were intended to support or to bring about the seces¬ 
sion of a part of the territory of India from the Union and suffi¬ 
cient to incite other individuals to bring about such secession. 

I am, therefore of the view that (he members of the Association 
known as ‘Dal Khalsa’ had indulged in unlawful activities with 
the object of bringing about the Stale of Khaiistan by seceding 
a part of the territory of this country from the Union. There 
is, therefore, sufficient cause for declaring this Association as 
unlawful. 

59. I, therefore, answer Issue No. I in favour of the Govern¬ 
ment, in that there is sufficient cause far declaring the Associa¬ 
tion known as ‘the Dal Khalsa' as an unlawful Association under 
the provisions of the Unlawful Activities (Prevention) Act, 1967, 

60, I answer fssuo No. 2 also in favour of the Government in 
that the declaration made under Sub-section (1) of Section 3 of 
the Unlawful Activities (Prevention') Act, 1967, by Notification 
bearing No. S. O. 295 (E) published in the Gazette of India 
Extraordinary, New Delhi, dated 1-5-1982 is hereby confirmed 
and the Reference is accopted. 

61, Before parting with this Reference, it needs to be stated 
that it is unfortunate that a small section of the Sikh community 
has thought in terms of secession from this country. Recent events 
have shown that division and vivisection do not solve problems: 
on the contrary, they create larger problems in their wake, The 
Sikhs are a rugged, valiant and maitial race. Their religion 

emerged as a protest a gainst Moghul autocracy and Hindu pacifism 
Their history of two centuries has been intricately woven into 
Ihe histrory of this country. In times of crisis and conflict, they 
have displayed courage and valour above and beyond the call of 
duty and have earned for themselves praise and honour. One 
can only hope and pray that these misguided souls will 
retrace their stop and endeavour to find fulfilment of their 
aspirations within tho fabric and framework of tho Indian nation. 

62, This Judgment will be forwarded to the Union Home 
Ministry for publication in ’ the Government Gazette as 
expeditiously as possible. All other documents and papers 
submitted to this Tribunal will also be retuned to the Union 
Home Ministry along with the judgment. 

[No. II/17017/6/f)2-IS,US D-II] 

raT° SfT° 797 (»).—fiTtff % Jflf fiHTfffi filth* 

I Iff, 1982 4fi rafffgffffT Ro Sfrfo spa ^95 (q.) sfa WffaT- 
rffffif H rar° Wo 296 (tT ) ff ffififi fiT rnTfiffinfajj 

rartr % firff "Frfff Frag (ffiramT) rafraraTw’' 

rar 'RRfi rarrarT % ^ rfffRfi tfr rafragfffiT 'Era 
wo 373 (ra.) ffrttar 29 rat, t982 am ffOT frarar rarar h, 
Fmtr raizpjft' «ff rrfio itifTf, ijrarf ffirrarrafi ^ 
sfFr # rafimw if xpifii rapf [fra rar Frar £ ; 

xfra qg fra ^r^fifi *rararr -raV w rm % fra rara rafsprarafi 

rai fi-ff ram rarffufira fi^l 1 

rag:, raff •f’tffi qkidx, Ffufi v.a frafirrararfi (ffirarara) raftr- 
ffififi, 1967 ( 1967 rar 37) HITT 5 fiff iJfiUTTT (i) 

am raffffi urfraifif rai uraira "fra% jir Frara fit) ^ fra gfixfifi 
rafraram rararaff *r *ra rafn^rafiT % araraq fifr fiFra? if rafrarrai 
*r fitV v^fiT i 
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S. 0.767 (E) :-Whereas the “Unlawful Activities (Preven¬ 

tion) Tribunal” consisting of Shri Justice D.N, Mehta, Judge of 
Bombay High Court, constituted by the notification of the 
Government of India in the Ministry of Home Affairs No. S. O. 
373(E) dated the 29th May 1982, to adjudicate upon the matter 
contained in the notifications of the Government of India in 
the Ministry of Home Affairs No. S. O. 293 (E) and No. S. O. 
296 (E) dated the 1st May 1982, has completed its work ; 

And whereas the Central Government Is of opinion that 
the continued existence of the said Tribunal Is unnecessary; 


Now, therefore, in exercise of the powers conferred by sub¬ 
section (1) of section 5 of the Unlawful Activities (Prevention) 
Act, 1967 (37 of 1967), the Central Government hereby directs 
that the aforesaid Tribunal shall cease to exist with effect from the 
date of publication of this notification in the Official Gazette. 

[No. n/17017/6/82-IS.US.D.-n] 
L. N. GUPTA, Joint Secy. 
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